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ABSTRACT

As of June 2008, forty five of the fifty states have been involved in some form of
litigation challenging the constitutionality of their State’s K-12 public school funding
system. South Carolina is among those 45 states.
The purpose of this study was to review and analyze the course of events within
the court case Abbeville v. the State of South Carolina as the plaintiffs pursued a more
equitable source of funding for public education. This study was also to provide a
historical account of the litigations challenging the constitutionality of K-12 funding
across the nation.
In 1993 forty of the eighty school districts in the state of South Carolina filed suit
against the State of South Carolina to provide a better system of funding that was
equitable to all children. As the court case unfolded, the position shifted from an
equitable solution to an adequate solution.
Data for the research was utilized to describe a chronological sequence of events
as the litigations moved back and forth from the trial court to the South Carolina Supreme
Court. The data also provided information from other court cases across the nation in
which the Plaintiffs were pursuing legal actions in an effort to provide equitable funding
for their State. Data was collected from three primary sources: court documents,
electronic articles, interviews with State school officials, and interviews with participants
in the Abbeville v. the State of South Carolina court litigation. A conceptual framework
of the study was developed to illustrate the art of triangulation as a research tool in an
effort to accurately report the findings in a chronological and historical sequence.
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CHAPTER ONE
INTRODUCTION

The funding of elementary and secondary public education has always been an area of
scrutiny by the public, private, and political sector. The questioning and securitization of
public education begins with the United States Constitution. The United States
Constitution establishes public education as neither an explicit or implicit right and does
not designate public education as a federal responsibility. Under the Tenth Amendment
of the United States Constitution, items that are not designated a federal responsibility
become the responsibility of the state. Each individual state’s constitution is written in a
manner to address these responsibilities. Although each state’s constitution varies in
description and terminology, it is the state’s responsibility, within its constitution, to
develop a funding system for maintaining and financing public education.
As public education moved into the twenty-first century, the decline in the
satisfaction of public education is prevalent in the number of lawsuits that have been filed
challenging the constitutionality of K-12 funding. This decline has been equated to the
disparities within the educational financing and funding systems between schools, school
districts, and states. The spending disparities range from the infrastructure and facilities
of a school, the recruitment and retention of highly qualified educators, the performance
of students, to the amount of funds allocated per pupil throughout a geographical region.
Funding that is equitable and adequate is the common denominator linking these items
together. The pursuit to resolve this common denominator has resulted in the funding
systems of over 40 states being challenged through the individual state’s judicial system.
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In 1971, the court case Serrano v. Priest established the foundation for
challenging a state’s public school funding system via the judicial system. Since that
time, there has been a surge of on-going challenges for equitable funding in public
education taking place within the many states’ judicial systems. Private citizens, students,
and school districts have made the decision to challenge their state’s constitution and the
established funding system(s) for their public schools. DeRolph v. State of Ohio,
Levittown Union Free District v. Nyquist in New York and Abbeville v. the State of South
Carolina are some of the court cases where the state’s funding system and/or funding
equation has been challenged. The primary arguments and basis for the legal challenges
were derived from the principle of funding equity. Equity has been equated to fairness in
funding. The fairness in funding of public education is addressed and carried out in the
state’s constitution.
The state of South Carolian addresses public education in Article 11, Section 3 of
the South Carolina Constitution. This section of the constitution states:
The General Assembly shall provide for the maintenance and support of a
system of free public schools open to all children of the state and shall
establish, organize, and support other institutions of learning, as may be
desirable (S.C. Constitution, p.5).
The cornerstone of South Carolina’s current public education financial support system is
the Education Finance Act of 1977. The act is a foundation program to equitably
distribute funds throughout the state’s school districts by using a weighting system which
is based on local property wealth. The Education Improvement Act was passed in 1984 in
an attempt to improve South Carolina’s school funding. Former South Carolina
Department of Education Director of Finance, Daniel Chandler, stated, “that since
Education Finance Act’s passage in 1977, no legislative efforts have modified the
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fundamental structure of the state’s school funding system, although several reform
efforts since the mid-1980’s have created new programs targeting student achievement,
accountability concerns, early childhood readiness issues, and financial reporting”
(Tetreault & Chandler, p. 2). Listed below is the funding formula for the South Carolina
school districts that was developed to financially provide each public school student an
equal educational opportunity, in accordance to the Education Improvement Act and
Education Finance Act.

Calculation of District’s Local Required Support:
0.3(State Weighted Pupil Units x Base Student Cost x District’s Index of Paying Ability)
= District’s Local Required Support
Calculation of District’s State Allocation:
(District’s Weighted Pupils x Base Student Cost) – Local Required Effort
= District State Allocation

The state of South Carolina is made up of many diverse socio-economic regions.
This has resulted in some public school districts having a very strong tax base while
others are extremely weak. From poverty to single family homes, South Carolina
taxpaying citizens are faced with numerous challenges to provide a “minimally adequate”
educational program for their children. According to the U.S Census Bureau; one in four
children live in poverty with one in six living in extreme poverty and a third of all
children come from single parent homes. Slightly more then fifty percent of the student
population qualifies for free and reduced lunch. A majority of the allocation of funds for
the public school system is based on property taxation. In many of the poverty stricken
areas, this taxation source of funding has not been sufficient to maintain a productive and
adequate school system. The U.S. Census Bureau classifies families and persons as below
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poverty if their total family income or unrelated individual income was less than the
poverty threshold specified for the applicable family size, age of householder, and
number of related children under18 percent (“Poverty”). See appendix A for poverty
level threshold.
In 1987 a select number of South Carolina’s taxpaying citizens in Richland
County filed a suit against the state’s governor and other state officials, claiming that the
system for financing public primary and secondary education in the state was
unconstitutional. The Education Improvement Act of 1984 and Education Finance Act of
1977 were specifically challenged. In 1988, the Supreme Court of South Carolina
affirmed the decision set forth by the Richland County Circuit Court in that the “the
shared funding plan implemented by the General Assembly through the EIA and EFA is a
rational and constitutional means by which to equalize the educational standards of the
public school system and the educational opportunities of all students.” However, the
issue of funding equity continued to be an area of concern of many citizens. In the early
1990’s the South Carolina State Department of Education decision to require a bigger
commitment from local districts to fund employee fringe benefits heightened the concern
for public educators and helped to unite school districts in the poverty stricken areas. In
the pursuit of funding equity for their geographical areas, forty South Carolina school
districts and private citizens joined together on a task to challenge the South Carolina’s
Constitution. On November 1, 1993, these forty South Carolina school districts, select
students and taxpaying citizens commenced a declaratory judgment action in the Court of
Common Pleas for Lee County challenging the State’s statutory scheme for funding its
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public schools. A final decision is on appeal and a final judgment was scheduled to be
made by the end of the summer of 2008.

Statement of the Problem
South Carolina has traditionally depended on federal funding, state legislative funding,
and local government to maintain its public school system. Through the years, these
funding sources have deteriorated. According to a report by Daniel Chandler, former
Director of Finance for South Carolina Department of Education, the general funds
appropriations for K-12 education has increased 58.66% from 1984-85 to 1996-97
(measured in 1984 dollars). Nearly all of this increase can be attributed to enrollment and
Weighted Pupil Unit (WPU) growth, and adjustments for inflation. Consequently, K-12
education’s share of general fund appropriations has decreased from 38.20% (FY 198485) to 30.9%(FY 1997-98). Nationally, funding for public education has faced a gradual
erosion of state support. To counteract the erosion of funds, many states turned to the
court systems and challeged their state’s constitution in the pursuit of developing an
equitable public school funding system. In 1989 six states had active school finance suits,
and twenty one had reviewed school – funding formulas to make them more equitable
(Burrup, Brimley, & Garfield, 1993, p. 73). By June, 2008, only 5 states have never been
involved in a lawsuit challenging the constitutionality of K-12 funding. In 1993 forty
South Carolina school districts, select students and taxpaying citizens challenged the
State’s statutory scheme for funding its public schools. This court case was classified as
Abbeville v. the State of South Carolina. With an emphasis on the court case Abbeville v.
the State of South Carolina, were school districts able to utilize the court systems to
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amend their state constitutions and develop an adequate and equitable funding
system/equation for public schools?
The procedures and process for the collection and allocation of funds for public
education was established at the federal government level. The information, guidelines,
and restrictions were then passed down to the state government. The state government
then added their information, guidelines and restrictions and passed it down to the local
government. In accordance with the Tenth Amendment of the United States Constitution,
the powers not delegated to the United States by the Constitution, nor prohibited by it to
the States, are reserved to the states repsectively, or to the people. Public education and
the necessary funds to maintain public education falls under the control of state and local
government. In South Carolina, the Education Finance Act of 1977 was passed in part to
help overcome the disparities that were created amongst the diverse socio-economic
areas. The Education Finance Act was to assist all public schools in meeting the minimal
standards. The purpose of the act was threefold: adequacy, equality, and accountability
(Flanigan & Richardson, 1993, pg. 9).
The development of a means for generating revenue for public schools that is
equitable for all school districts has drawn much attention, controversy, and challenges
from many taxpaying citizens and students. On November 1, 1993, forty of the more than
eighty school districts in the State of South Carolina, together with certain taxpayers,
commenced a declaratory judgment action in the Court of Common Pleas for Lee County
challenging the State’s statutory scheme for funding its public schools (Abbeville v. State
of South Carolina, 1999). The South Carolina Constitution mandates: “The General
Assembly shall provide for the maintenance and support of a system of free public
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schools open to all children in the state (S.C. Const. Act XI, 3). For 12 years of litigation,
the plaintiffs have been seeking a solution in their attempt to prove that the State of South
Carolina has violated section 3 of Act XI of the South Carolina Constitution by failing to
establish an education financing system that will provide the public school children of
South Carolina the opportunity guaranteed by the constitution. At the beginning of the
court proceedings, South Carolina had more then eighty school districts. Since 1993, the
number of school districts in the state of South Carolina has decreased due to
consolidation.

Purpose of the Study
The purpose of this study was to explore the court litigations challenging the
constitutionality of funding public education in the state of South Carolina. This study
also includes six landmark court cases from different states where the final ruling has
affected the state’s educational funding systems. In addition to the court cases, the
responses from 8 interviews of people who were involved with the court case Abbeville v.
the State of South Carolina were the focus of this study.

Theoretical Framework of the Study
The theoretical framework used in this study is drawn from research on the history of
court litigations; specifically, court litigations challenging the constitutionality of funding
K-12 public education. Walter R. Borg and Meredith D. Gall define historical research as
the systematic search for facts relating to questions about the past, and the interpretation
of these facts (Borg & Gall, 1989, p. 806). By studying the past, the historian hopes to
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achieve a better understanding of present institutions, practices, and issues in education
(Borg & Gall p.806). Kern Alexander and M. David Alexander write that because a
public school is a governmental agency, it is circumscribed by precedents of public
administrative law supplemented by those legal and historical traditions surrounding an
educational organization that is state established, yet locally administered (Alexander &
Alexander, 1992, p.1). Since public education was not constitutionally designated as a
federal responsibility, it became the responsibility of the individual fifty states (Flanigan
& Richardson, 1993, p.5).
For the purpose of this study, six court cases that challenged the state’s
constitutionality of K-12 funding were selected. In June 2008, the National Access
Network released that twenty eight states had been involved in a lawsuit challenging the
constitutionality of K-12 funding, seventeen states were still in the process of a lawsuit
and five states have never filed a lawsuit. The court cases within this study were selected
with assistance from Dr. Jack Flanigan, Clemson University advisor/committee chair, and
Dr. C.M. Campbell, Clemson University professor/committee member. This line of
research was intended to find the historical significance of each case through time as it
leads up to the filing and final ruling of the court case Abbeville v. the State of South
Carolina. When courts do intervene they perform three types of judicial functions: (a)
settle controversies by applying principles of law to specific facts, (b) construe or
interpret enactments of the legislature, and (c) determine the constitutionality of
legislative or administrative actions (Alexander and Alexander, 1992, p.3).
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Research Questions
The economic disparities across the regions within each state impacted the allocations of
funds available for K-12 public education. In an effort to develop a K-12 funding system
that was equitable for all children, many states were challenged by private citizens and
school districts through the judicial system to change and/or modify their state’s
constitutional public school funding system. The following research questions guided this
study.
1. Please explain your role/job responsibilities in the court case Abbeville v. The
State of South Carolina and how the court proceedings directly affected you in
your professional career.
2. What factors initiated and influenced the court proceedings?
3. Were there any external factors that affected or influenced the course of the court
proceedings?
4. Please describe any former court cases that had an effect on the proceedings.
5. What was the original goal of this court case?
6. Was the goal modified or altered during the proceedings? If so, why? Was there a
shift from the funding equation to a social issue?
7. What effect (if any) did it have when some of the school districts removed
themselves from the case?
8. What effect (if any) did it have when some of the school districts who removed
themselves from the case re-entered the case?
9. Did the districts accomplish their desired goal(s)?

9

Conceptual Framework of the Study
The conceptual framework for this study is shown in Figure 1 below. For this study, the
participants included four former superintendents, two lawyers, one expert witness for the
plaintiff, and one assistant superintendent of finance.

Establishment of equitable funding
Participants:
Public School
Officials
Plaintiffs and
Defendants in
Abbeville v. State
of South Carolina

Interview

Changes in funding formulas

Prior Supreme Court rulings
Court
Litigations

Precedent setting decisions

Figure 1. Conceptual Framework of the study

Definition of Terms
The following terms are used throughout the study.
Adequate – pertains to that which is “sufficient. . . equal to what is required; suitable to
the case or occasion .” (retrieved 08-15-08 from http://www.meriamwebster.com/dictionary )
BSC – “Base Student Cost” The base student cost shall be established annually by the
General Assembly (Flanigan & Richardson, 1993, p.18)
Constitution – A body of percepts that provides a framework of law within which orderly
governmental processes can operate. (Alexander & Alexander,1992, p.1)
DMP – Defined Minimum Program for South Carolina Districts (Flanigan & Richardson,
1993, p.297)
Equity – Equal treatment of equals (Flanigan & Richardson, 1993, p268)
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Equitable – Characterized by equity of fairness; just and right; fair; reasonable
(Equitable. Retrieved September 10th, 2007 from Dictionary.com. Website:
http///www.dictionary.com)
Equality – Providing equal opportunities (Flanigan & Richardson,1993, p268)
EFA – The “South Carolina Education Finance Act of 1977”.
EIA – The Education Improvement Act of 1984.
Minimal adequacy – is a very low standard, which by definition does not require the best
polices or practices (Abbeville v the State of South Carolina, p.18)
Statutes – An act of government expressing legislative will and constituting a law of the
state (Alexander & Alexander,1992, p.2)
School District – The basic administrative unit in the organization of public schools.
(Flanigan & Richardson, 1993, p.313).

Research Design and Methodology
The research design used for this study utilized a historical analysis with one – on – one
interviews. Facts and relevant issues pertaining to the court case Abbeville v. the State of
South Carolina were gathered from the analysis of previous court cases throughout the
history of public education. Interviews were conducted with eight individuals who were
directly involved with and/or affected by the Abbeville v. the State of South Carolina
court proceedings. The interview questions were developed based on the combination of
prior court case rulings and input from Dr. Flanigan.

Limitations of the Study
There were some limitations to the study. Judge Cooper, presiding judge over the case
Abbeville vs. the State of South Carolina, would not make any comments on the case
because it was under appeal at the time of this study. Due to the length of the case, some
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of the key figures involved in the origination of the court case have retired and/or were
unable to be contacted. During the process of this historical analysis, the funding process
for public education in South Carolina has been redesigned. The South Carolina General
Assembly adopted Act 388 (H.4449, Rat. #0417), on May 31, 2006. Act 388 raises the
state retail sales tax from 5 cents to 6 cents. In a report on the changes in the South
Carolina taxing policies, Ellen W. Saltzman stated that this revenue will be used fully to
fund property tax relief from school taxes for owner-occupied residential
property. Prior to Act 388 was the Education Finance Act of 1977. In accordance to EFA,
70 percent of the resources necessary for the program were provided
by the state; the remaining 30 percent were provided through local
resources. The only significant source of income for a local school
district in South Carolina is through property taxes (Flanigan &
Richardson, 1993, p.10)

Significance of the Study
The earliest involvement in public education by the federal government was the
appropriation of land for the use of a public school system. The Ordinance of 1785
required that each township reserve a portion of land for public schools. From the Morrill
Act of 1862 to the Basic Skills Improvement Education Amendments of 1978, there has
always been some type of federal guidelines established to influence public education.
The federal government influences and provides mandates to accomplish different
educational goals but requires the state and local government to provide a majority of the
financial resources.
During a Symposium conducted by the Tax Institute, the Chairman of the
program committee, John F. Sly, stated that “No problem in recent years has been so
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continuously before the American states as financing education in the public schools.”
The Symposium was held in Princeton on November 3rd & 4th in 1955.

Dr. Jim Rex,

South Carolina Superintendent of Education, made the following statement to the
Committee on Fair Funding in 2007, “The bottom line is that ‘minimally adequate’ is not
an acceptable standard for our schools. Things you care about, things you put a value
on—you just don’t talk about them that way. It’s time to take a hard look at how we
fund public education in South Carolina.” The betterment of our society is directly
related to the education of that society. Charles Bronson, who was classified as one of
the first modern-day finance writers, described a direct relation between education and
economics. Mr. Bronson believed that the quality of education was intimately related to
its financing.
In the 1970’s, South Carolina legislators began an educational reform program.
The Education Finance Act of 1977 was developed. The Education Finance Act was
developed to guarantee that each student would be provided the services they needed to
receive a minimal educational program. South Carolina Legislature used the Education
Finance Act of 1977 as the stepping stone for the development of the Education
Improvement Act. The Education Improvement Act was to be a comprehensive
educational reform package. The Education Improvement Act was to be an add-on to the
Education Finance Act. The Education Improvement Act of 1984 was implemented
during the 1984 – 1985 school year. This Act was to be the blueprint for improving the
quality of education in South Carolina. The Act was written to implement a one cent
sales tax and use in an effort to provide funds to improve South Carolina’s educational
system.
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Some of the additional funds were to:
•
•
•
•
•
•
•

Raise student performance by increasing academic standards;
Strengthen the teaching and testing of basic skills;
Elevate the teaching profession;
Improve leadership, management and fiscal efficiency;
Implement quality controls and reward productivity;
Create more effective partnerships among schools, parents, community and
business; and
Provide school buildings conducive to improved student learning.

Section 59-21-1030 of the South Carolina Code of Laws, stipulates that “The county
auditor shall establish a millage rate so that the level of financial effort per pupil for
noncapital programs adjusted for an inflation factor estimated by the Division of
Research and Statistical Services is maintained as a minimum effort. No school district
which has not complied with this section shall receive funds from the South Carolina
Improvement Act of 1984 Fund.”
One component of the Education Finance Act was to require local effort. The
local effort was primarily through local property taxes. Some of the local communities
were given the opportunity to provide school districts with the opportunity to impose a
sales tax to pay for capital projects. In an attempt to maintain a minimum level of local
effort, a funding formula for local effort was developed. This formula was established to
help maintain a minimum educational program. The ability to raise property taxes varied
greatly across the school districts. In reference to the 2007 Required Education
Improvement Act Local effort document, out of the eighty five school districts in the
state of South Carolina, twenty three had fiscal autonomy, thirty six school districts had
the authority to set millage rates within parameters established by statute, referenda,
legislative action, or county council, twenty-six school districts have to call upon
legislative delegation or county governments to establish millage.
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Low socio-economic regions have a multifaceted effect on the public education
system. There has been an increase in the number of children coming from dysfunctional
households. They may live in a dwelling with only one adult. This adult could be a
parent, grandparent, or even an older sibling. Within these households, the levels of
expectations for the children are skewed more towards the bottom of Maslow’s Hierarchy
of Needs. The level of readiness and educational expectations are very low for these
children.
The ability to buy and sells goods due to the lack of expendable income within
these areas of economic distress has inhibited the revenues generated from the one cent
sales tax. This inability to raise the necessary revenues has resulted in school districts
struggling to maintain their current facilities. Updating the current buildings and
classrooms for the advances in education is almost impossible. There is an ever-growing
expense if a district is to provide their teachers with the materials and tools necessary to
implement the ever-changing South Carolina curriculum standards. These districts do not
have the funds available to offer the higher competitive salaries as some of the
surrounding districts and neighboring states. This has hindered the recruitment and
retainment of highly qualified classroom educators.
All of these factors, collectively and individually, affect the learning environment
of each child. Children are not given the same opportunities as the more affluent
neighboring districts. Children are not able to experience the modern educational
equipment and supplies. The end result is a dangerous cycle where the student may
graduate from the minimally funded school system. These graduates do not have the
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skills necessary to compete for the higher paying jobs and will have to settle for lower
paying positions or government assistance.
The ever-growing courtroom litigations for the pursuit of state constitutions to be
carried out as they were written and to provide equitable school funding began as a result
of these low socio-economic regions. This study is an effort to retrace and document the
trends established within the judicial and legislative system as students, parents, and
public figures pursue school funding that is equitable for all children within the public
education system in the state of South Carolina.

Organization of the Study
This study continues with Chapter 2, a review of the literature with a focus on a historical
timeline of court cases where the constitutionality of funding K-12 public education was
challenged.
Chapter 3 covers the methodology used in this study. The primary purpose of this
chapter is to present the steps and procedures of the data collection required by the
research method employed.
Chapter 4 provides an analysis of the findings. This analysis includes a
discussion of each interview question.
Chapter 5 provides a conclusion of the findings. This chapter provides an analysis
of the historical significance of the South Carolina court cases and the links the findings
of the study together. This chapter includes general recommendations for possible future
studies.
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Summary
Equitable funding has been a difficult term for many to define much less achieve. From
equitable to adequate, there have been a growing number of high profile legal cases in an
effort to establish some type of common ground in public school funding. Over 40 states
have been involved in some type of school finance case. Vern Brimely Jr. and Rulon
Garfield calculated the number of states that fell into the following categories:
1. No litigation filed or the state supreme court has not rendered a decision on the
school finance system: 10 states
2. Plaintiffs won at the state supreme court or the state supreme court approved a
trial court decision for plaintiffs: 13 total.
3. Plaintiffs won but further complications exist: 7 total.
4. Plaintiffs lost at the state Supreme Court level and no later case is pending: 14
total.
5. Plaintiffs lost at the Supreme Court level but variances exist: 6 total. (Brimely &
Garfiled, 2005, p.236 – 237).
In November of 1993, forty of the eighty school districts commenced a
declaratory judgment action in the Court of Common Please for Lee County. There were
some students and taxpayers involved in the action. They were challenging the State’s
statutory scheme for funding its public schools. On December 29, 2005, the Honorable
Thomas W. Cooper, Jr. rendered his decision. In part it states:
The Court further concludes that inputs into the educational system, except for the
funding of early childhood interventions programs, are sufficient to satisfy the
constitutional requirement … Finally, this Court concludes that the Plaintiff Districts are
denied the opportunity to receive a minimally adequate education because of the lack of
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effective and adequately funded early childhood intervention programs designed to
address the impact of poverty on their educational abilities and achievements.
IT IS THEREFORE ORDERED that judgment shall be entered for the Plaintiffs
consistent with the findings and conclusions set out above (Abbeville v. the State of
South Carolina, 2005 p.162).
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CHAPTER TWO
REVIEW OF THE LITERATURE

Introduction
Public education has been an integral component in assuring that America is “the land of
the free.” The factor that has confronted and eluded each state is the means to equitably
fund the public education system within each region. As early as the development of the
thirteen colonies, public education was funded through gifts, rate bills, and lotteries. This
type of funding catered to progressive conflicts over time. It was not until the Northwest
Ordinance of 1787, which was enacted by Continental Congress, that the federal
government took an active role in helping to fund public education. Although the land
grants were monumental for public education, the role of the federal government in
public education became very limited and educational systems were left to be maintained
and supported by each individual state.
In 1791, the United States Constitution was ratified by the passage of the Bill of
Rights. The passage of the Bill of Rights solidified the involvement of the federal
government in each state’s government. The Tenth Amendment of the United States
Constitution, which is part of the Bill of Rights, proclaims that “the powers not delegated
to the United States by the Constitution, nor prohibited to it by the States, are reserved to
the States respectively, or to the people” (U. S. Constitution). The Bill of Rights was
established to protect the freedom of the people and to prohibit the Federal Government
from depriving any person of life, liberty, or property, without the due process of law.
The ability to collect taxes, borrow money, establish and maintain courts, make and
enforce laws is some examples of the powers of each state.

19

The process of taxation became a key factor in many states to help finance their
public schools. “As the westward movement of the settlers accelerated and the number
of local school districts began to multiply, the popularity and acceptability of the local
property tax as the mainstay of the school financing program increased. By 1890, with
the closing of the frontier, all of the states were using property taxes, supplemented in
many instances with revenue from the land grants and from other sources (Burrup,
Brimley & Garfield, 1993, p.168) to finance the schools. As numerous school districts
within each state were being developed there was a noticeable discrepancy in school
funding. States began to development financial plans to create a system where funding
was equalized for all districts and equitable for each child.
Moving into the twentieth century, public school districts’ funding systems across
the states had grown to such a disproportionate level, the funding systems were being
challenged by local school districts, private citizens, and non-profit organizations. When
the twentieth century began, only 17.2 percent of the public school district revenue came
from state sources (Burrup, et al, 1993, p.165). Charles S. Benson made the following
statement about public education, “Obviously, providing equal dollar inputs for unequal
students produces unequal results. Equal spending does not make education the ‘great
equalizer of the conditions of men’ as Horace Mann suggested last century ” (Burrup et
al, 1993, p.72). In the pursuit to equalize the level of education for all children, some of
the school districts and private citizens challenged their state’s constitution and the state’s
public school funding systems and/or funding formula in a court of law. As of June 2008,
only five states have never been involved in a lawsuit. Historically there have been some
landmark cases that have furthered the pursuit of equitable public school funding within
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the judicial system. Through the review of current literature of historical public school
funding litigations, this study constructs a litigation timeline leading up to filing and
possible final judge’s decision of the court case Abbeville v. The State of South Carolina.

Historical Public School Funding Litigation
Serrano v. Priest, California, 1971
A class suit was filed challenging the constitutionality of the California public school
financing system. The plaintiffs in this class suit were public school children of
California and their parents. There were three causes of actions within the suit.
The first cause of action alleged that the system, by producing substantial
disparities among the various school districts in the amount of available
education, denied the children the equal protection of the laws under the
United States and California Constitutions. The second cause of action,
incorporating the first, alleged that as a result of the system the parents
were required to pay taxes at a higher rate than taxpayers in many other
districts in order to secure for their children the same or lesser educational
opportunities. The third cause of action, incorporating the other two,
sought a declaratory judgment that the present system was
unconstitutional; in addition, the plaintiffs prayed for an order directing
the defendants to make a remedial allocation of school funds, and for an
adjudication that the trial court retain jurisdiction to restructure the system
if the defendants and the state Legislatures failed to act within a
reasonable time. (Serrano v. Priest, 1971)
The Plaintiffs’ suit was based on the premise that California’s school districts’ funding
was based on the property tax within each district and that within those districts there
were disparities in the revenue available to the individual districts. The Harvard Journal
on Legislation described the disparities among three California school districts; in
Baldwin Park the assessed valuation per child totaled only $3,706; in Pasadena, assessed
valuation was $13,706; while in Beverly Hills, the corresponding figure was $50,885 – a
ratio of 1 to 4 to 13 (Benson, 1991, p. 405). The assessed value per pupil and tax rate
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was inversely proportional to the expenditure per pupil. The parents and students
involved in the court case lived within the areas where tax rate was directly proportional
to the number of students within that school district. On August 30, 1971, the California
Supreme Court concluded that education was a fundamental interest and that the state
education finance system, based on local real property taxes, was discriminatory on the
basis of wealth and in violation of the equal protection clause.
Serrano v. Priest was reheard by the California Supreme Court. On September
3rd, 1974, “The trial court held the California public school financing system for
elementary and secondary schools as it stood following the adoption of S.B. 90 and A.B.
1267, while not in violation of the equal protection clause of the Fourteenth Amendment
to the federal Constitution, was invalid as in violation of former article I, section 11 and
21, of the California Constitution, our state equal protection clause” (Serrano v. Priest,
1976). The California Supreme Court affirmed the judgment of the trial court and gave a
period of six years for the California public school financing system to be brought into
constitutional compliance.
In 1982, the Serrano v. Priest case was re-filed by a group of plaintiffs. Their
claim was that the current California public school financing system was not in
compliance with the decision and order of Serrano II. The case was filed in the
California Superior Court in Los Angeles County. Superior Court Justice Lester Olsen
ruled that the system was in compliance with Serrano II.
The court stated that absolute equality is neither practically possible,
nor is it required under Serrano II. Therefore, the court held that no
further reduction in funding differences was constitutionally required.
Due to this decision, the state eliminated the revenue limit squeeze
it had imposed on the wealthier districts, and provided equal inflation
increases for all districts of the same type. (Hirji, 1999)
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The court’s decision was affirmed in the Court of Appeal, although the plaintiffs pursued
their appeal of the decision. The plaintiff’s appeal was dismissed in 1989 when both
parties entered into a settlement agreement.

Robinson v. Cahill, New Jersey, 1973
In February, 1970, a select number of New Jersey city officials, residents and taxpayers
filed an action against defendants, state and state officials. The plaintiffs contended that
the system of financing public schools violated the educational clause of the New Jersey
Constitution. The education clause of the New Jersey Constitution states: The
Legislature shall provide for the maintenance and support of a thorough and efficient
system of free public schools for the instruction of all the children in the state between
the ages of five and eighteen years. The plaintiff’s argument was that under the current
financial funding system some students were denied a thorough public education because
the schools within that area could not afford it. The plaintiff also argued that “the system
discriminated against property owners who were taxed at different rates for the same
public purpose” (Robinson v. Cahill, 1973).
The defendants contended that the current system was constitutional because of
the Bateman Act. The Bateman Act was designed to provide minimum support aid and
incentive equalization aid on a weighted pupil basis. The aid provided for by the
Bateman Act would vary according to the classification of the district.
In April 1973, the New Jersey Supreme Court ruled that the state’s official system
for financing public elementary and secondary schools was unconstitutional.
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The court announced that the education clause required the state to afford every pupil
“educational opportunities that will equip him for his role as citizen and as competitor in
the labor market” (Robison v Cahill, 1973). The court also ruled that a system reliant on
local taxes could not be thorough and efficient. The legislature was ordered by the court
to devise a constitutionally acceptable program for financing public schools. The
legislature was given the deadline of December 31, 1974, to comply with the ruling. The
legislature failed to meet the deadline. The deadline was extended.
In May 1976, the Supreme Court ordered all public officials to stop
expending funds for elementary and secondary education on
July 1, 1976, if the legislature still had not funded the new aid
program before then. When the legislature still did not fund the
necessary revenues, the court’s order closing New Jersey’s public
schools went into effect. Eight days later the legislature passes and
the governor signed a measure imposing a statewide income tax,
and the state’s schools were reopened. (Lehne & Reynolds, 1978)

Levittown v. Nyquist, New York, 1978
In 1978, the New York State Constitution was challenged by a group of property poor
school districts and five large urban New York School districts in a court of law. This
court case, Levittown v. Nyquist, (1982), challenged the education finance system. The
Education Article of the New York State Constitution (N.Y. Constitution), where New
York City public schools are to receive adequate funding to afford their students a sound
basic education was one of the components of the challenge. The plaintiffs also claimed
that current methods for financing the New York state’s public school system violated
Title VI and the equal protection clause within the New York State Constitution. Title VI
provides that recipients of federal funding may not utilize criteria or methods of
administration which subject individuals to discrimination. They were claiming that all
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public school districts must be funded equally. The Supreme Court of New York in
Nassau County heard and ruled on this challenge. The court ruled that there were
funding inequities that did exist but the state’s constitution does not require equal funding
for education. The court did leave a window of future litigation open by stating that the
constitution guarantees students the right to the opportunity for a “sound basic
education.”
The Campaign for Fiscal Equity (CFE) focused on the 1982 court’s decision and
filed a new complaint against the state of New York in 1993. The CFE v State of New
York was a lawsuit that sought to reform the state’s educational funding program. It was
based on the constitutional obligation to provide a sound basic education to all of the
state’s school-aged children. In June, 1995, the New York court of appeals granted the
Campaign for Fiscal Equity the right to pursue a constitutional challenge to New York
State’s education finance system. The trial of CFE v. State of New York began on October
12, 1999. January 10th, 2001, Justice Leland DeGrasse rendered his decision, 719
N.Y.S.2d 475, in favor of the plaintiff and ordered the state to ensure that all public
schools provide the opportunity for a sound basic education to their students (“New York
Litigation”). The state appealed this decision. On November 20, 2006, the court of
appeals handed down its decision. “The court affirmed that the state’s constitution
requires that every public school child in the State of New York has the right to a “sound
basic education” defined as “a meaningful high school education” and that the state has
the responsibility to increase funding for New York City’s public schools”(“A Sound
Basic”).
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Rose v. Council for Better Education, Kentucky, 1985
In 1985, sixty-six property poor school districts, one third of the state’s total public
school districts, filed a lawsuit in the Franklin Circuit Court claiming that the state’s
educational finance system violated their state’s constitution. Their claim, according to
Rose v. Council for Better Education (1989), states that the system of school financing
provided for by the General Assembly is inadequate; places too much emphasis on local
school board resources; and results in inadequacies, inequities and inequalities
throughout the state as to result in an inefficient system of common school education in
violation of the Kentucky Constitution, Sections 1, 3, and 183 and the equal protection
clause and the due process of law clause of the 14th Amendment to the United States
Constitution. Additionally the complaint maintains the entire system is not efficient under
the mandate of Section 183.
The suit was filed against John A. Rose, President Pro Tempore of the Senate,
Donald J Blandford, and Speaker of the House of Representatives. The sixty-six school
districts were a part of a non-profit organization in Kentucky that was called the Council
for Better Education. The goal of the Council for Better Education was to improve the
quality of education in the state of Kentucky.
The section of the constitution that was being challenged was Section 183 of the
Kentucky Constitution which was adopted in 1891. Section 183 states that “the General
Assembly shall, by appropriate legislation, provide for an efficient system of common
schools throughout the state” (Ky. Constitution). This component of the constitution was
implemented in an effort of the founding fathers to ensure that the state of Kentucky
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would have and maintain a public school system that was adequate and fair for all
children.
The circuit court did find that the distribution of state funds did not
counterbalance for dissimilarities in wealth among school districts and the per-pupil
revenue among school districts was disproportionate and the quality of education was
dependent upon existing revenue (Odden & Picus, 2004, pg 245). On May 31st, 1988, a
ruling by Judge Corns was made in favor of the plaintiff school districts. Judge Corns
ruled the common school systems to be unconstitutional and discriminatory. Judge
Corns also found that the General Assembly had not produced an efficient school system,
including student goals, financing requirements, curriculum, and accessibility for all
children, instructional materials and school management. Judge Corn also clarified that
an efficient school system is a “tax supported, coordinated organization which provides a
free, adequate education to all students throughout the state regardless of the
geographical location or local fiscal resources” (Rose v. Council, 1989).
The defendants in the case appealed Judge Corn’s decision to the Kentucky
Supreme Court. The Kentucky Supreme Court agreed to hear the appeal, review the court
documents, and testimony of those that were made during the court proceedings. In June
1989, the Kentucky Supreme Court made a ruling that was beyond Judge Corn’s lower
court ruling and ruled that Kentucky’s governance over the entire K-12 public education
system and the finance system was unconstitutional. The Kentucky Supreme Court held
that the “state's common school system is characterized by overall inadequacy when
compared to national standards and standards of adjacent states, great disparity in
educational opportunities throughout the state, and great disparity and inadequacy of
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financial support throughout the state, did not satisfy the constitutional requirement that
the General Assembly provide an efficient system of common schools throughout state.”
(Rose v. Council for Better Education, 1989) The court ordered that funding should be
made available for each child to receive an adequate education and to reform the property
tax system. The Kentucky Supreme Court provided legislature with very broad guidelines
as to what constituted adequate education. It was left it up to the legislature to design a
school finance system that fit within the broad guidelines. As a part of the guidelines, the
court defined an efficient system of education as one that has as its goal providing every
child with at least seven stated capacities. These capacities are listed below.
1. Sufficient oral and written communication skills to enable students to function in
a complex and rapidly changing civilization.
2. Sufficient knowledge of economic, social, and political systems to enable the
student to make informed choices.
3. Sufficient understanding of governmental processes to enable the student to
understand the issues that affect his or her community, state, and nation.
4. Sufficient self-knowledge and knowledge of his or her mental and physical
wellness.
5. Sufficient grounding in the arts to enable each student to appreciate his or her
cultural and historical heritage.
6. Sufficient training or preparation for advanced training in either academic or
vocational fields so as to enable each child to choose and pursue life work
intelligently.
7. Sufficient levels of academic or vocational skills to enable public school students
to compete favorably with their counterparts in surrounding states, in academics
or in the job market. (Rose v. Council for Better Education,1989)
Kentucky did implement an educational reform that was first classified as systemic
reform. This type of reform was later modified and is known today as standard-based
education reform. Kentucky’s legislature designed and enacted House Bill 940 as part of
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their contingency to meet the mandates set forth by the Kentucky Supreme Court. The
House Bill 940 is commonly referenced as the Kentucky Education Reform Act of 1990
(KERA). As a component of KERA, the General Assembly created a new three tiered
system for financing Kentucky’s public schools. This new financing system included a
foundation program with a tax base, local revenue requirements and local options all
designed to Support Education Excellence in Kentucky, also called SEEK. KERA
significantly changed Kentucky’s educational system including finance, management,
and curriculum.

DeRolph v. State, Ohio, 1991
In 1802, the forefathers of the state of Ohio convened to write the state’s constitution. In
order to maintain the ideals of the citizens of Ohio, public education was included in
Section 3, Article VIII of the Ohio Constitution. In 1851, the Ohio State Constitution was
written where the responsibility of maintaining the public school system is up to the
General Assembly. The General Assembly is to provide and fund “a thorough and
efficient system of common schools throughout the state” (Ohio Constitution). In 1923,
the court case Miller v. Korns, what is meant by “thorough and efficient” systems of
common school:
This declaration is made by the people of the state. It calls for the up
building of a system of schools throughout the state and the attainment of
efficiency and thoroughness in that system is thus expressly made a
purpose, not local, not municipal, but state-wide. With this very purpose in
view, regarding the problem as a state-wide problem, the sovereign people
made it mandatory upon the General Assembly to secure not merely a
system of common schools, but a system thorough and efficient
throughout the state. A thorough system could not mean one in which part
or any number of the school districts of the state were starved for funds.
An efficient system could not mean one in which part or any number of
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the school districts of the state lacked teachers, buildings, or equipment.
(“DeRolph v. State: Text”)
In 1976 the thorough and efficient clause was challenged in the court case Board of
Education of Cincinnati v. Walter. The court did uphold the state’s funding system on
the basis that all of the public school districts had the fiscal resources necessary to meet
the minimum standards set-forth by the state. Although the ruling was in the favor of the
state, the court left an opening for possible future funding lawsuits when it ruled that the
funding system would violate the constitution if “a school district was receiving so little
local and state revenue that the students were effectively being deprived of educational
opportunity” (Board of Education of Cincinnati v. Walter, 1979.). In 1991 the Ohio
Coalition for Equity & Adequacy of School Funding utilized the ruling in the Board of
Education of Cincinnati v. Walter and filed an adequacy lawsuit. The suit claimed that
the Ohio school finance system was inadequate and inequitable. The primary provision
that was challenged was the School Foundation Program for the allocation of state aid
and the manner in which the allocation formula and other school funding factors have
allowed wealth based disparities among Ohio’s public schools. The revenue available to
the public school districts comes from two primary sources: “state revenue, most of
which is provided through the School Foundation Program, and local revenue, which
consists primarily of locally voted school district property tax levies” (“DeRolph v. State:
Text”). The School Foundation Program established the following formula to determine
the state aide per pupil expenditure. This formula was in compliance with Ohio Law
R.C. 3317.022(A). State Aid = (school district equalization factor X the formula amount
X ADM) – (0.2 X total taxable value). For the 1992 – 1993 school year, the foundation
formula was set at $2,817 per pupil. The appellants also challenged this formula stating
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it violated the equal protection, Section 3, Article VIII and Section 4, Article XII of the
Ohio Constitution. In an effort to justify or rectify the state of Ohio’s public school
financing program, the state of Ohio hired a consulting firm in 1993 to determine the perpupil cost of an adequate education in Ohio. The consulting firm used the statistical
modeling method to make its determination. The consulting firm’s recommendation and
the appellants’ equal protection claims had no bearing on the Ohio State Supreme Court
ruling in 1997. The court focused on the thorough and efficient clause. The Ohio
Supreme Court ruled that, “Ohio’s elementary and secondary public school financing
system violates Section 2, Article VI of the Ohio Constitution, which mandates a
thorough and efficient system of common schools throughout the state” (DeRolph v
State,1997). The Ohio supreme court declared the “state’s education finance system
unconstitutional, 677 N.E. 2d 733, and ordered the state to change the “Foundation
Program”; the “over reliance” on local property taxes; “forced borrowing”; and
“insufficient state funding for school buildings” (DeRolph v. State, 1997). The following
specific provisions were deemed unconstitutional:
•
•
•
•

R.C.133.301, granting borrowing authority to school districts;
R.C.3313.483, 3313.487, 3313.488, 3313.498, and 3313.4810, the emergency
school assistance loan provisions;
R.C.3317.01, 3317.02, 3317.022, 3317.023, 3317.024, 3317.04, 3317.05,
3317.051, and 3317.052, the School Foundation Program;
R.C. Chapter 3318, the Classroom Facilities Act, to the extent that it is
underfunded. (DeRolph v. State, 1997)

The Ohio Coalition for Equity & Adequacy of School Funding continued with court
litigations. Another court ruling was made on May 11, 2000, in the DeRolph v. State
court case, which came to be classified as DeRolph II. The court ruled in favor of the
plaintiffs and ruled that the state’s funding system was still unconstitutional. On
September 6, 2001, the Ohio State Supreme Court made a third ruling in favor of the
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plaintiffs and appointed a mediator. The mediation failed. As a result of the failed
mediation, the Ohio State Supreme Court made a fourth ruling where the court no longer
had jurisdiction, declared the finance system unconstitutional and directed the General
Assembly to remedy the deficiencies.

Leandro v. State of North Carolina, North Carolina, 1994
North Carolina was one of two states in 1776 whose constitutions required a system of
public education. According to the Article XLI of the North Carolina Constitution of
1776, “school or schools shall be established by the legislature, for the convenient
instruction of youth, with such salaries to the masters, paid by the public, as may enable
them to instruct at low prices; and, all useful learning shall be duly encouraged and
promoted in one or more universities”. Article I of the North Carolina Constitution states
that “the People have the right to the privilege of education.” Article IX of the North
Carolina Constitution states, “The general Assembly shall provide…for a general and
uniform system of free and public schools … wherein equal opportunities shall be
provided for all students.” The North Carolina General Assembly established a Literary
Fund in 1883. North Carolina was the second state in the nation to provide statewide
funding for public education. In 1984, the North Carolina General Assembly established
a Basic Education Program (BEP). The BEP was designed to be a comprehensive
program where instructional expenses for the operations of public schools were provided
by state revenue.
During the mid 1980’s and early 1990’s, many reformers began to challenge the
BEP program. In May 1994, two parents and two school children from Cumberland,
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Halifax, Hoke, Roberson, and Vance school districts along with the school boards of
those counties came together and filed a complaint against the State of North Carolina.
This complaint, which was originally identified as Leandro v. the State of North
Carolina, alleged;
That the children in their poor school districts are not receiving a sufficient
education to meet the minimal standard for a constitutionally adequate
education. Plaintiffs further allege that children in their districts are denied
an equal education because there is great disparity between the educational
opportunities available to children in their districts and those offered in
more wealthy districts. Plaintiffs allege that their districts lack the
necessary resources to provide fundamental educational opportunities for
their children due to the nature of the state’s system of financing education
and the burden it places on local governments. They further allege that
although their poor districts are the beneficiaries of higher local tax rates
than many wealthy school districts, those higher rates cannot make up for
their lack of resources or the disparities between the systems. Plaintiffs
also allege that students in their poor school districts are not receiving the
education called for by the Basic Education Program, part of the statutory
framework for providing education to the children of this state.
(Leandro v. State of North Carolina,1997)
In 1997, the North Carolina Supreme Court held that the Constitution “does not require
that equal educational opportunities be afforded students in all of the school districts in
the state.” (Leandro v State, 1997) In conjunction with their findings the North Carolina
Supreme Court did rule that the state was responsible for providing adequate funding and
services to ensure that all students receive a “sound basic education.” (Leandro v State,
1997) The Supreme Court of North Carolina used the following terminology to define
the constitutional concept of a sound basic education:
A “sound basic education” is one that will provide the student with at
least: (1) sufficient ability to read, write, and speak the English Language
and a sufficient knowledge of fundamental mathematics and physical
science to enable the student to function in a complex and rapidly
changing society; (2) sufficient fundamental knowledge of geography,
history, and basic economic and political systems to enable the student to
make informed choices with regard to issues that affect the student
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personally or affect the student’s community, state, and nation; (3)
sufficient academic and vocational skills to enable the student to
successfully engage in post-secondary education or vocational training;
and (4) sufficient academic and vocational skills to enable the student to
compete on an equal basis with others in future formal education or
gainful employment in contemporary society (Leandro v. State, 1977).
After the Supreme Court’s findings of the state not meeting a sound basic education, it
was remanded back to the lower court for trial. The remanded proceeding was known as
Hoke County Board of Education v. State of North Carolina. The trial began in Hoke
County in September of 1999. It started one day before hurricane Floyd. The trial
resumed in October at a courthouse in Raleigh, North Carolina. The trial court found that:
1. the state’s curriculum guidelines exceeded the Leandro standards for an adequate
education, when properly implemented;
2. the state’s standards for teacher certification were valid and sufficient to ensure
qualified teaching;
3. the schools’ accountability program was appropriate for measuring and improving
the academic performance of public school children; and
4. the state’s tests provided adequate evidence of whether students were receiving a
sound basic education. (“Case Law/Litigation”)
The trial court ruled on public preschool. It was limited to at-risk children. “The trial
court ordered the state to expand pre-kindergarten education for all children who did not
arrive in kindergarten ready to learn, and were therefore at risk for school failure”(“Case
Law Litigation”).
State appealed this decision in July of 2004 to the North Carolina Supreme Court.
The North Carolina Supreme Court did affirm the trial court’s decision that the state had
violated the fundamental rights of the children in the plaintiff school districts by not
providing an opportunity to receive a sound basic education as described in the Leandro
court case. The Supreme Court did reverse the trial court’s ruling on the issue of the state
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expanding their pre-kindergarten program. The Supreme Court also ruled on at-risk
students by stating; ‘we conclude that because the evidence presented showed that “atrisk” students in Hoke County were being denied their right to an opportunity to obtain a
sound basic education, the trial court properly admitted additional evidence intended to
show that preemptive action on the part of the state should target those children about to
enroll, recognizing that preemptive action affecting such children prior to their entering
the public schools might well be far more cost effective than waiting until they are
actually in the educational system” (Hoke County Board of Education v, State of North
Carolina, 2004). The Supreme Court did not specify any type of solution to the
constitutional violations and went on to explain how public education belonged in the
shared province of the legislative and executive branches.

Conclusion
Education is a prodigious and paramount endeavor in the United States and represents the
leading allotment of state and local government budgets. School finance involves the
allocation and utilization of money to furnish educational services and generate student
achievement (Odden & Picus, 2004). Serrano v. Priest was one of the first generation of
school finance cases and it began to lay the groundwork for other states to pursue an
equalizing funding system for public education. It also resulted in school finance
litigation being pursued on a state level and not the federal level. Thus began the influx
of public school funding litigations. The New Jersey Supreme Court ruled that the
thorough and efficient component of their state’s education clause being violated due to
the disparities within the state’s public school financing system. This resulted in an
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increase in adequacy litigations because the state educational clauses became one of the
most effective ways to challenge and change state’s public school finance systems. In the
court case Rose v. Council for Better Education, the Kentucky Supreme Court was the
first ever to declare an entire state educational system unconstitutional (Ladd, Rosemary
Chalk, Janet S. Hansen, 1999, p.155). The ruling by the Kentucky Supreme Court
resulted in the state having to undertake a systematic change of the whole educational
program. The learning goals that were established by the Rose v. Council for Better
Education provided a building block for other similar court cases as they established
appropriate learning goals.
By June 2008, 45 states had been involved in some type of litigation challenging
the constitutionality of K-12 public school funding. The ruling of each state Supreme
Court provides the plaintiffs in those states who are currently involved in or planning to
challenge the K - 12 public financing system a stronger platform for a better opportunity
for success.
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CHAPTER THREE
METHODOLOGY

Introduction
The primary purpose of this chapter is to present the steps and procedures of the data
collection required by the research method employed in this current study. The research
method used for this current study is a historical analysis. Edward Carr, a British
historian, in the response to the question, “What is history?” stated that “it is a continuing
process of interaction between the historian and his facts, an unending dialogue between
present and the past” (Carr, 1967, p35). Borg and Gall (1989, p. 806) define historical
research as “the systematic search for relating to questions about the past, and the
interpretation of these facts.” Borg and Gall (1989, p.807) also stated that “historical
research in education differs from other types of educational research in that the historian
discovers data through a search of historical sources such as diaries, official documents,
and relics.”
The research purpose for this study is to provide a historical account of the
litigations challenging South Carolina’s constitutionality of funding equity within South
Carolina’s public education system. The study incorporates equity in funding litigation
across the nation. The determination of possible court cases to research for this study
were derived from the similarity in the plaintiff’s complaints, the court’s final ruling to
the court case Abbeville v. The State of South Carolina and assistance from two college
professors. The historical level of significance, as it relates to equity in public education,
begins with the precedent setting litigations in the early 1970’s and continues to the
present.
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The following perspectives were utilized to present information for this study:
1. Court documents
2. State school officials
3. Participants in the Abbeville v. The State of South Carolina court litigation
4. Electronic Articles
5. Newspaper Articles

Institutional Review Board Approval
The researcher applied for expedited status from The Institutional Review Board (IRB) at
Clemson University. The IRB approved the study before the researcher contacted any
potential participants (see Appendix B for the letter of approval). All participants were
asked to read and sign an informed consent form (see Appendix C) before the interview
was conducted. The researcher ensured that the participants were aware of how the data
was going to be utilized within the research study and their options within the informed
consent form and the IRB.

Data Collection
The main sources of data were court transcripts, electronic documents, and interviews.
The electronic documents consisted of archived newspapers and websites developed to
provide information about funding in public schools. The website
http://www.schoolfunding.info was utilized by the researcher as one of the key links for
the collection of electronic data.
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The primary source of data found within Chapter IV is data collected through
interviews. The interview situation usually permits much greater depth than the other
methods of collecting data (Borg & Gall,1989, p.446). The researcher contacted nine
individuals who were directly involved with and/or affected by the Abbeville v. the State
of South Carolina court proceedings. Each of the candidates was first contacted via
phone and then a letter requesting their participation was sent out (see Appendix D for a
sample recruitment letter). Eight of the nine individuals agreed to participate in the
research. Judge Cooper declined. Interview questions were formulated by the researcher
with assistance from a college professor.
The Interviews were conducted between September 2006 and March 2008. A
digital voice recorder was used to record all interviews. The researcher also took notes
during each interview. Each participant was asked a question as they appeared on the
sheet. The researcher did use follow-up questions to clarify uncertain responses.
Interviews ranged in length from 45 minutes to 120 minutes.

Participants
The eight people who agreed to participate in this research were identified through the
assistance of Dr. Jack Flanigan. Dr. Flanigan provided consultation to the plaintiff’s
lawyers at the origin of the court case Abbeville v. the State of South Carolina. Dr. Jack
Flanigan is currently a professor at Clemson University. A brief summary of the
participants during the course of the lawsuit is provided alphabetically by last name.
Dr. Lorin Anderson is a professor in the Department of Education at the
University of South Carolina. Dr. Anderson has a Doctoral degree in Measurement
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Evaluation and Statistical Analysis. One component of Dr. Anderson’s research was
Title I schools. Dr. Anderson was contacted by Carl Epps to testify on behalf of the
plaintiff districts.
Dr. Carl Michael Campbell is a retired Superintendent from Abbeville County
School District and he is currently a clinical professor at Clemson University. In 1993, at
the beginning of the litigation, Dr. Campbell was the principal of Abbeville High School.
Dr. Campbell took an active role by attending some of the legal council meetings in
Columbia, South Carolina during his time as a principal. Dr. Campbell moved from
Principal to Assistant Superintendent of Instruction for Abbeville County for one year
and then took over the position of Superintendent of Abbeville County for four years. Dr.
Campbell’s dissertation was An Analysis of Litigation Regarding Educational Finance in
South Carolina’s Public School System.
Dr. Charles Cummins is currently retired. Dr. Cummins was the Superintendent of
Laurens County from 1971 to 1995 and retired in 1995. Laurens County was one of the
original plaintiff school districts. Dr. Cummins was acting Superintendent during this
time and he helped to initiate the lawsuit.
Dr. Ray Hunt is the Assistant Superintendent of Administration and Finance in
Pickens County. Dr. Hunt was an Elementary Principal at the origination of the lawsuit
in 1993. Dr. Hunt’s research for his dissertation involved the funding formula for
Barnwell.
Mr. Carl Epps, III is a practicing attorney and a partner of the Nelson Mullins
Riley & Scarborough law firm. Mr. Epps has been practicing law since 1970. He was
with another law firm for 27 years and joined Nelson Mullins Riley & Scarborough in
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1997. In 1992, Mr. Epps was called by another law firm and asked if he was interested
in talking to a group of Superintendents who felt they had done everything they could do
to improve the schools in their districts. They also felt that their efforts to have the
General Assembly work with them to eliminate the severe funding issues that restricted
efforts to educate their children had come to an impasse. Mr. Epps agree to represent the
plaintiffs in the lawsuit. They filed suit November 1993 and he was still representing the
plaintiffs at the time of this study.
Robert Stepp is a University of South Carolina Law School graduate. Mr. Stepp
is a practicing attorney in South Carolina. Mr. Stepp was hired in 1999 to try the case
Abbeville v. the State of South Carolina. Mr. Stepp was the Lead Council for the Senate
and House of the State of South Carolina.
Dr. Tom Truitt is a retired educator and was the Superintendent in Florence
County School District 1 when the case started in 1993. Florence County School District
1 was a part of the Pee Dee consortium. On August 12th, 1993, all of the districts within
the consortium, except for Darlington County School District, joined in the decision to
sue the state of South Carolina. The Pee Dee Education Center was where the decision
was made and was the link between the school districts. In 1998, Dr. Truitt became the
Executive Director of the Pee Dee Education Center. Dr. Truitt attended 77 days of
the103 day trial. Dr. Truitt participated in a march for educational equity at the State
House on May 15, 2004.
Dr. Ray Wilson is currently the Executive Director of the Western Piedmont
Education Consortium. At the start of the case, he was working in Darlington School
District as the Personnel Director. In 1996, Dr. Ray Wilson was hired to be the
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Superintendent of Greenwood County School District 51. Greenwood school district 51
was one of the ten school districts who joined together to form the Western Piedmont
Consortium in1997. Five of the ten districts were plaintiff districts in the law suit
Abbeville v. the State of South Carolina. Greenwood School District 51 was not one of
the plaintiff districts. Dr. Wilson was hired as the Executive Director of the Western
Piedmont Consortium in 2001. Dr. Wilson has had first- hand participation in the court
litigation during the second trial when it started in Manning, South Carolina.

Data Analysis Procedures
The researcher intended to provide a rich, thick description (Merriam, 2001, p29) of the
court litigations challenging the constitutionality of funding K-12 public education.
Preliminary research was conducted by the researcher to determine feasibility of this type
of study. This process originated through a discussion with Dr. J. Flanigan about the
discrepancies in public school funding across the nation and in the state of South
Carolina. The researcher reviewed a variety of printed and electronic documents. Dr. C.
Michael Campbell’s dissertation, An analysis of litigation regarding educational finance
in South Carolina’s public school system, was the first of many documents in print that
supported further study into the public school funding inequities across the nation.
Through the use of LexisNexis, the researcher was able to access court documents where
parents, concerned citizens, students, and school districts had challenged their state’s
public school funding system in a court of law. This resulted in the discovery that fortyfive states had either been involved in or were currently active in the process of
challenging the constitutionality of the state’s K-12 public school funding system. After
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reviewing the cases and archived newspaper articles, the researcher decided to move
forward with the historical analysis study of the litigations of Abbeville v. the State of
South Carolina. The researcher received assistance from Dr. J. Flanigan and Dr. C.
Campbell in the determination of which court cases would provide the best representation
of the spectrum of public school funding litigations and those that related to the case in
South Carolina. The researcher used multiple sources to provide a chronological
summary of the court litigations. In an effort to provide depth to the history of the court
case Abbeville v. the State of South Carolina, it was decided to interview a group of
individuals who were directly involved with and/or affected by the Abbeville v. the State
of South Carolina court litigations. From the gathered data and assistance from Dr. J.
Flanigan, the researcher developed a set of questions to ask each participant in the study.
After all of the interviews were transcribed, commonalities within each response were
identified, emerging themes were reviewed, and a conclusion was drawn from all of the
data. The researcher used the tool of triangulation of court documents, electronic
documents, and interviews to build a coherent justification for themes (Creswell, 2003 pg
196).
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CHAPTER FOUR
FINDINGS

The purpose of this chapter is to provide a summary of the findings of the documented
historical accounts of the educational opportunity litigations in South Carolina and the
litigations of the court case Abbeville v. the State of South Carolina. This chapter also
includes an in-depth analysis of the data collected from eight individuals who were either
directly involved in and/or affected by the court case Abbeville v. the State of South
Carolina.

Summary of Abbeville v State of South Carolina
The directive for organizing and maintaining a public education system in South Carolina
was established by our forefathers in the writing of the South Carolina Constitution.
Since that time, the procedures and process for educating the youth of South Carolina
have been under scrutiny. There have been taxpaying citizens, parents, students and
groups of concerned citizens who have challenged different the components of the South
Carolina Constitution on behalf of improving the State’s education system. These
individuals have utilized a variety of means to seek a resolution to their challenge. It has
varied from churches, national organizations, mass media, to the local trial courts and the
Supreme Court of South Carolina.
In 1992, there was a group of practicing administrators and school board members
who set forth to find a solution to an educational funding problem that their school
districts were going to have to face. These individuals, with assistance from other
taxpaying citizens, made the decision utilize the judicial system to resolve their problem
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and to sue the State of South Carolina. This suit became known as Abbeville v. the State
of South Carolina. Prior to their suit in 1993, there were court cases in South Carolina
and across the nation that had started laying the foundation for a successful lawsuit in the
pursuit of improving South Carolina’s educational system. Even though some of the
Plaintiffs in prior the litigations were not “victorious”, the ground work had been
established.
One of the first cases to utilize the judicial system to improve public education
was in 1946. A. R. Moseley challenged constitutionality of the 1944 S.C. Acts 502. The
1944 S.C. Acts 502 changed the county’s education system (Moseley v. Welch, 1946).
One of the changes of S.C. Acts 502 was that it allowed funds raised by one district to be
used in other districts to pay off debts. On July 19, 1946, the South Carolina Supreme
Court ruled that most of the education statute was constitutional, that the fiscal provision
of the statute violated the state constitution, and that the constitutionally objectionable
provision could be severed (Moseley v. Welch, 1946). The educational clause allowing
funds raised in one district to pay off debts in another district did violate S.C Constitution
article XI sections 5 and 6.
In 1949 a group of African American parents started a petition seeking adequate
funding for their children who attended school in Clarendon County, South Carolina.
Unknown to the parents, their petition began the legal process which grew into one of the
landmark court cases in the pursuit of educational improvement for the children of South
Carolina. This case became known as Briggs v. Elliott. This area of South Carolina is
significant to this study, because Clarendon County is the area of origination of two
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educational landmark court cases. The first case, Briggs v. Elliott, was heard in 1951.
The Plaintiffs in this case were a group of concerned parents and students.
Briggs v. Elliott is a suit for declaratory judgment and injunctive relief in
which it is alleged that the schools and educational facilities provided for
Negro children in School District No. 22 in Clarendon County, South
Carolina, are inferior to those provided for white children in that district
and that this amounts to a denial of the equal protection of the laws
guaranteed them by the Fourteenth Amendment to the Federal
Constitution, and further that segregation of Negro and white children in
the public schools, required by Article 11, section 7 of the Constitution of
South Carolina and section 5377 of the Code of Laws of that state, is itself
violative of the equal protection clause of the Fourteenth Amendment.
Article 11, section 7 of the Constitution of South Carolina is as follows:
‘Separate schools shall be provided for children of white and colored
races, and no child of either race shall ever be permitted to attend a school
provided for children of other race.’ Section 5377 of the Code of Laws of
South Carolina of 1942 is as follows: ‘It shall be unlawful for pupils of
one race to attend the schools provided by boards of trustees for persons of
another race’ (Briggs v. Elliott, 1951).
On June 23, 1951, the court ruled that the Constitution and statues of South Carolina
requiring segregation of the races in public schools are not themselves violative of the
Fourteenth Amendment of the Federal Constitution, but that defendants had denied
plaintiffs rights guaranteed by that amendment in failing to furnish for Negroes in School
District 22 educational facilities and opportunities equal to those furnished to white
persons (Briggs v. Elliott, 1951). The Plaintiffs involved in this case were able to
successfully challenge the constitutionality of an equal education for all. The judicial
system of South Carolina did rule that all children deserve the right for equal
opportunities and educational facilities. The Plaintiffs were not successful in their
challenge to abolish segregation.
In 1987 a group of individual taxpaying citizens of Richland County, South
Carolina, came together and filed a declaratory judgment alleging that the system for
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financing public primary and secondary education in the state was unconstitutional,
specifically challenging the EFA, EIA, and the requirement that the local school districts
contribute to the funding of local school (Richland County v. Campbell, 1988). The
premise for the case was based on the disparities in the per-pupil spending between the
low - wealth and high - wealth school districts. The Supreme Court of South Carolina
heard the case on October 20, 1987. On January 25th, 1988, the Supreme Court of South
Carolina ruled that:
S.C. Const. art. XI, section 3 required the general assembly to provide for
free public schools, but left it free to choose the means of funding the
schools. The court held that in the EFA, EIA, and related laws, the general
assembly had chosen valid means of providing for education through the
use of shared funding plan. The court also noted that the EFA did not
violate equal protection because while it provided for a shared funding
formula plan that took into account the individual wealth of each school
district, pursuant to S.C. Code Ann. Sec. 59-20-40(e) (Law Co-op 1986)
school districts which lacked a sufficient tax base received proportionally
more state funds and were required to pay proportionately less local
revenue for public school operation. (Richland County v Campbell, 1988)
The Supreme Court of South Carolina affirmed the trial court’s decision and dismissed
the case.
On August 12, 1993, eighteen of the nineteen school districts within the Pee Dee
Consortium agreed upon and decided to sue the State of South Carolina. Darlington was
the one district that did not agree to be a part of the suit. After meeting with other school
districts and consortiums, forty of the more than eighty school districts in the state of
South Carolina joined together to seek assistance through the judicial system to help
provide a system of equitable public school funding across the state. In conjunction with
their pursuit for an equitable funding system, the hiring and maintaining of highly
qualified teachers and the improvement of the educational facilities to a level equal to
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those school districts not involved in the court litigations were two other areas of concern
and focus. On November 1, 1993 the forty school districts, together with students and
taxpayers, commenced a declaratory judgment action in the Court of Common Pleas for
Lee County challenging the State’s statutory scheme for funding its public schools
(Abbeville v. the State, 1999). This began the second educational landmark court case in
South Carolina. Due to consolidation of school districts, the number of districts for the
plaintiff was reduced to thirty-six. The trial court granted defendants’ motion to dismiss,
but after an appeal the South Carolina Supreme Court, in Abbeville County School
District v. the State of South Carolina(1999), distinguished its earlier Richland County
decision, upheld plaintiffs’ “adequacy” claim based on the South Carolina education
clause, and remanded the case for trial (“Litigation – South Carolina”). On July 20, 1995
the plaintiffs’ amend their complaint and alleged that the State’s statutory scheme of
public funding for education was:
1. under funded, lacked uniformity and imposed unlawful tax burdens on Plaintiffs
2. not serving the purpose for which it was enacted
3. had resulted in disparity in educational opportunities for students throughout the
State
4. not being funded at a level mandated by the EFA and the Education Improvement
Act (“EIA”). (Abbeville v. State, 1999)

The defendants filed a motion to dismiss the Second Amended Complaint. On
September 20, 1996, the motion to dismiss was granted by the Supreme Court but it was
dismissed with “prejudice for failure to state facts sufficient to constitute a cause of
action” (Abbeville v. State of South Carolina, 2005, p.4). The plaintiffs made an
immediate appeal to the decision of the Supreme Court. The plaintiffs did affirm the
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dismissal of their complaints with the exception of the complaint that the public
education funding system was in violation of the education clause within the State’s
Constitution. Article XI, section 3 of the South Carolina Constitution states that, “The
General Assembly shall provide for the maintenance and support of a system of free
public schools open to all children in the State and shall be established, organize and
support such other public institutions of learning, as may desirable.” The Supreme Court
noted that education clause did require the General Assembly “to provide the opportunity
for each child to receive a minimally adequate education” (Abbeville County School
District v. the State of South Carolina, 1999). The Court defined minimal education to
include providing students adequate and safe facilities in which they have the opportunity
to acquire:
1. the ability to read, write, and speak the English language,
2. and knowledge of the mathematics and physical science;
3. a fundamental knowledge of economic, social, and political systems, and of
history and governmental processes; and
4. academic and vocational skills. (Abbeville County School District v. the State of
South Carolina, 1999)

The Supreme Court remanded the case to the lower court. The lower court
affirmed in part and reversed in part the Plaintiff’s appeal. Another amendment was filed
by the Plaintiffs. This amendment contained allegations regarding racial characterization
within the plaintiffs’ districts. The Defendants filed a motion to strike any and all
allegations regarding race, and on July 3, 2003, the court granted the Defendant’s motion.
The question that is to be decided by the court was not whether the statutes governing
education in South Carolina are unconstitutional but is the State meeting its constitutional
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obligations of providing to each child an opportunity for a minimally adequate education,
or is it not? (Abbeville v. State of South Carolina, 2005, p10). A non-jury trial
commenced on July 28, 2003, concerning this matter. The trial ended on December 9,
2004. During the course of 102 days of trial, 112 witnesses testified in person or by
deposition, generating approximately 23,100 pages of transcript (Abbeville v. State of
South Carolina, 2005). On December 29, 2005, the Honorable Thomas W. Cooper, Jr.
rendered his decision. In part it states:
The Court further concludes that inputs into the educational system,
except for the funding of early childhood interventions programs, are
sufficient to satisfy the constitutional requirement … Finally, this Court
concludes that the Plaintiff Districts are denied the opportunity to receive
a minimally adequate education because of the lack of effective and
adequately funded early childhood intervention programs designed to
address the impact of poverty on their educational abilities and
achievements. IT IS THEREFORE ORDERED that judgment shall be
entered for the Plaintiffs consistent with the findings and conclusions set
out above. (Abbeville v. State of South Carolina, 2005 p.162)

Following the decision by Judge Thomas W. Cooper, Jr. the Plaintiff Districts and
Defendants both filed Rule 59(e), SCRCP, motions to alter or amend. The motions were
identical. On July 12, 2007, the Honorable Thomas W. Cooper, Jr. ruled:
Neither the standard adopted by the Abbeville County Court, nor this
Court’s findings of December 29, 2005, indicate a lack of recognition of
the many areas of improvement needed with our educational system.
Many aspects of the system cry out for improvement. Plaintiffs have
pointed out those areas throughout the history of this case. The need for
improvement in these areas, however, does not rise to the level of a
constitutional violation, except in the areas of early childhood education
pointed out in the Order of Dec. 29, 2005…. The Motions of Plaintiffs and
Defendants to alter or amend this Court’s order are DENIED. Further, this
Court has considered each of the arguments raised to it by Plaintiffs and
Defendants. Any issues not specifically addressed in this Order have been
considered and are herby denied. (Abbeville v. State of South Carolina,
2005).
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Data from Interviews
Public school officials, college professors, lawyers, and witnesses involved in or directly
affected by the litigations of Abbeville v. the State of South Carolina were interviewed for
this study. Some of the participants were retired while others will still working within
their professional field during the time of this study. The participants were interviewed in
an effort to gain their perspective of the court proceedings and rulings in the trial
Abbeville v. the State of South Carolina.
A majority of the interviews took place at the respective participant’s home while
some were held in the participant’s office at their working establishment. All of the
interviews were recorded with a digital voice recorder. Hand-written notes were taken by
the interviewer. All of the participants agreed to allow their names to be used in the
study. All of the participants were asked the same questions in chronological order. A
copy of the questions is located in Appendix E. The data is organized by interview
questions and then the responses are categorized by the participants’ professional role
during the case. Although some participants changed professional roles during time
period of the trial, the researcher maintained four categories, Attorneys, District Office
Officials, Consortium Executive Director, and Witness in an attempt to provide clarity of
the research. The following individuals agreed to be interviewed for this research;
Attorneys – Carl Epps and Robert Stepp, District Office Officials – Dr. Carl Michael
Campbell, Dr. Charles Cummins, Dr. Ray Hunt, and Consortium Executive Director –
Dr. Tom Truitt and Dr. Ray Wilson, Witness – Dr. Lorin Anderson.
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Please explain your role/job responsibilities in the court case
Abbeville v. The State of South Carolina.
Attorney
Carl Epps has been practicing law since 1970 and joined the Nelson Mullins Law Firm in
1997. Throughout his career, Mr. Epps has been a trial lawyer. In reference to the case,
Mr. Epps described how “we celebrated our 14th year of the litigation pending in
November” at the time of the interview. Mr. Epps described how he became involved in
the lawsuit when “I was called by another law firm who asked if I was interested in
talking to a group of Superintendents who felt they had done everything they could to
improve the schools in their districts and their efforts to have the General Assembly work
with them to eliminate the severe issues that they had been trying to educate their
children had come to an impasse.” The Superintendents or potential clients at the time
“were from the Pee Dee area and they were all rural, all poor counties with high
unemployment rates. Very low educational achievement in their counties and they could
not support their children. They simple could not raise any more money from a local tax
effort” according to Mr. Epps. Mr. Epps described how the case fascinated him and how
the facts were in their favor. Mr. Epps did state how he had one question which was “one
of Constitutional law and how far the State Constitution could help us.” Mr. Epps
explained why he decided to take the case, “I really thought the facts were so
overwhelming that 1) I should take the case, 2) it should be a great experience for me as a
lawyer and my firm.” Mr. Epps described how much time and energy was put into the
case prior to Judge Cooper’s first order on December 29, 2005, “We started trial on July
28, 2003… We had 102 days of trial. It was the longest trial in the state’s history. There
were 25,000 pages of transcript, 4000 – 5000 exhibits. It was a massive undertaking by
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both the State and by Plaintiffs’ Districts.” Judge Cooper’s last Order was May 2007 and
both sides were appealing the decision at the time of the study. Although Mr. Epps
changed law firms one time during the course of the trial, Mr. Epps has represented the
Plaintiff Districts since the start of the case.
Mr. Robert Stepp has been practicing law since 1977. In referencing his role in
the case, Mr. Stepp stated “I was lead counsel for the Senate and the House, I was not the
lead counsel for all of the Defendants, just the two Legislative Branches.” Mr. Stepp
described how the case “was an eighteen month ordeal and during that time I had to
basically give away all my other cases.” When the case was filed in 1993, “the Senate
and House were using staff counsel to defend the case” according to Mr. Stepp. Mr.
Stepp described how in 1999 he became involved in the case because of the
Constitutional complaint about the educational clause. Mr. Stepp stated that “Betsy Gray
and I were hired in 1999 when the Supreme Court opinion came out. It was clear there
was going to have to be a trial, or that the Supreme Court had remanded the case for a
trial. We basically go hired to be the trial lawyers to try the case. So, we had been at it
from 1999 to the present.”

District Office Official
Dr. Carl Michael Campbell was a Clinical Professor at Clemson University during the
time of the study. In 1993, at the beginning of the trial, Dr. Campbell was a principal in
the Abbeville County School District. It was during this time that Dr. Campbell became
interested in the trail. Dr. Campbell stated, “Our Superintendent at the time, Dr. Richard
Garrett, took an active role in the litigation and I would go to the meetings in Columbia,
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not every time, but there several meetings in Columbia that I would attend.” Dr.
Campbell later became Assistant Superintendent in Abbeville County. During this time
Dr. Campbell completed his dissertation, An analysis of litigation regarding education
finance in South Carolina’s public school system. Dr. Campbell stated that he was able to
“interview a number of participants in the case” for his dissertation and he described how
interesting and informative this was for him. After serving as Assistant Superintendent
for one year, Dr. Campbell was promoted to the position of Superintendent of Abbeville
County School District. Dr. Campbell was Superintendent for four years and then retired.
Dr. Campbell has served as a principal, Assistant Superintendent, Superintendent, and
College Professor during the course of the trial.
Dr. Charles Cummins is a former Superintendent of Laurens County School
District. Dr. Cummins had served as Superintendent for 24 years and retired in 1995. At
the beginning of the case, in 1993, Dr. Cummins was acting Superintendent of Laurens
County School District. Dr. Cummins stated “we were one of the original groups in the
court case”. Dr. Cummins explained how he “was Superintendent and business manager”
and that “finance is probably my best background”. Dr. Cummins described how the
court case was hopefully the opportunity for Laurens County School District to improve
their financial system. Dr. Cummins stated that “we had limited fiscal independence.” Dr.
Cummins discussed how the district had tried to raise funds and improve their financial
system, prior to the trial by a referendum. Dr. Cummins stated, “We went for a
referendum about the second or third year here to increase our millage and we got beat
badly, so we never did try it again.” Under Article X, Section 15 if the South Carolina
Constitution, public school board districts are given the power to incur general obligation

54

dept, provided that a majority of the voters within the voting area of the district pass thee
measure in a referendum.
Dr. Ray Hunt has been employed with Pickens County School District since 1971.
During this he has served as a Principal of three different elementary schools. From 2000
to the time of this study, Dr. Hunt has been the Superintendent for Administration. Dr.
Hunt stated that “I have been involved with school finance in that as Assistant
Superintendent for Administration from 2000 to 2006 and I was over the finance
department.” Dr. Hunt worked closely with his finance director to develop the budget for
his district. Dr. Hunt completed his dissertation on “whether the formula for the
distributing of he funds from Barnwell low-level Nuclear Depository, if they were
dispersed as they were meant for them to be. In other words, did the formula do what it
was designed to do.” Although Pickens County School District was not one of the
Plaintiff Districts, the trial’s focus on early childhood did bring about change within
Pickens County schools. Dr. Hunt stated, “I think that it has been a positive aspect of the
lawsuit as far as it affects Pickens County is that it has caused us to look at our four yearold program and has caused us to emphasize that or brings emphasis to it, to bring
programs to help those children to get ready for five year-old kindergarten.” Dr. Hunt
has been a building level principal and Assistant Superintendent during the course of the
trial.

Consortium Executive Director
Dr. Truitt was the acting Superintendent of Florence School District 1 when the case
started in 1993. Florence County School District 1 was one of nineteen school districts
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that were a part of the Pee Education Center, which is also referred to as the Pee Dee
Consortium. Dr. Truitt described how him and other Superintendents “had been lobbying
with General Assembly and Representatives trying to get some financial relief, and we
could not get any.” On August 12, 1993, the members of the Pee Dee Education took a
vote to decide whether or not they should sue the state. The vote was 18 to 1 to sue the
State. Darlington School District did not vote to or sign on to sue. Dr. Truitt explained
“we hired a lawyer and he filed suit. The lawyer we hired was Carl Epps.” Dr. Truitt
explained how “in 1998, I left Florence District 1 and became the Executive Director of
the Pee Dee Education Center.” Dr. Truitt explained his role in the case “when I became
Executive Director in 1988, part of my role was the liaison between the school districts
and the law firm.” Dr. Truitt attended 77 days of the 103 day trial. Dr. Truitt stated that
“I have continued to be interested in it (the trial), even though I am now retired.” Dr.
Truitt was writing a book about the case and the funding problems in South Carolina
school districts at the time of this study.
Dr. Ray Wilson was the Personnel Director of the Darlington School District
when the case began in 1993. Dr. Wilson explained how “Darlington is not one of the
Plaintiff Districts, so I did not have actual involvement with the start of the case.” In 1996
Dr. Wilson became the Superintendent of the Greenwood School District 51 in Ware
Shoals. In the fall of 1997, Dr. Wilson was one of the ten Superintendents who came
together to form the Western Piedmont Education Consortium. Dr. Wilson explained that
“Ware Shoals was not one of the Plaintiff Districts but five of the ten districts in our
consortium were Plaintiff Districts. So, as we had our Superintendent meeting, the case
was, on many occasions, a part of the discussion that we had during those sessions.” In
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2001, Dr. Wilson was hired to be the Executive Director of the Western Piedmont
Education Center. Dr. Wilson described how he became more involved in the case when
he stated that “I have not had any first hand participation in it (the trial) until the actual
second trial that started in Manning and I did attend some of those sessions and was able
to see first-hand some of the things that were going on in the court room.”

Witness
Dr. Lorin Anderson earned his Doctorate degree in Measurement Evaluation and
Statistical Analysis. Dr. Anderson is a retired professor from the University of South
Carolina. During the course of the trial, Dr. Anderson was contacted by Carl Epps, an
attorney for the Plaintiffs, to be a witness. Dr. Anderson’s knowledge and understanding
of the poverty levels and Title I funding in South Carolina schools was the reason for
Carl Epps contacting him. Dr. Anderson stated that “he was looking for someone with a
research background, because a lot of the expert witnesses on the other side were
University people that talked about funding models, and impact of poverty and so forth.”
In the late 1980’s, Dr. Anderson started working with a colleague from California to do a
study of Title I. Dr. Anderson explained “That is where the whole focus on the economy
of disadvantaged children and rural schools came from.” Dr. Anderson went on to
explain the amount of time and depth of his study, “For 10 years I basically did a lot of
research on poor, rural schools and districts.” At the beginning of the trial Dr. Anderson
was researching poverty in South Carolina Schools, “by 1995 I was out of it; didn’t do it
anymore”, according to Dr. Anderson, and then a few years later Carl Epps contacted him
to testify on behalf of the Plaintiffs’ districts.
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How did the court proceedings directly affect you in
your professional career?
Attorney
Carl Epps, an attorney for the plaintiffs, stated that “this trial has a much larger meaning
to a lawyer…All of the lawyers look at this as being an opportunity to create positive
change for not only a group of people but a group of children, primarily in South
Carolina, who need something good to happen to for them.” Mr. Epps said that “it was a
fascinating case in my view from the outset.”
Robert Stepp, an attorney for the defendants, said “it was a dream opportunity for
a trial lawyer.” Mr. Stepp described how it affected his career “in a positive way” even
though it was very time consuming and that he had to sacrifice other clients. Mr. Stepp
did go on to say that “I think it was a landmark case, a very important case, and one of
the best cases I have ever seen. It was one of the most sophisticated trials; the complexity
issues, the quality of counsel.”

District Office Official
Dr. Campbell described how he originally became involved with the case when he was a
principal and his “Superintendent at the time, Dr. Richard Garrett, took an active role in
the litigation and I would go to meeting in Columbia…They were meeting, the
Superintendents were, with their legal counsel to make decisions about how to proceed in
the case.” Dr. Campbell stated that “I thought it was a fascinating process.” In writing
his dissertation, Dr. Campbell “interviewed a number of participants in the case and
found it to be an interesting experience.” Dr. Campbell also served in the capacity of
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Assistant Superintendent and Superintendent of Abbeville County School District during
the time of the trial.
Dr. Cummins described how they, Laurens County School District, were hopeful
that the lawsuit would help their financial system. The taxpaying citizens of Laurens
County were willing to support referendum for new construction of athletic facilities but
not for improving education. During Dr. Cummins time as Superintendent of Laurens
County, Laurens County was “one of the top two or three districts in the state in
illiteracy.” Laurens County prepared for the litigation hoping to find funding relief to
help their illiteracy problem. Dr. Cummins described his school district needed the extra
funding because “we were so textile oriented and what happened was the students would
drop out of school and go to work in the mills.” Dr. Cummins talked about how “I was
trying to get our folks up to speed as far as GED’s and that kind of thing. When folks
started talking about the case, we (Laurens County) felt like we were one that would
qualify to need additional help.”
Dr. Hunt described how it did affect his professional perspective on his job and
how the lawsuit had “an effect on us (Pickens County School District)”. Pickens County
School District who was not one of the plaintiff districts in the lawsuit. Dr. Hunt stated
that “I think that…it has caused us to look at our four year-old program and has caused us
to emphasize it or bring emphasis to it, to bring programs to help those children get ready
for five year-old kindergarten.”
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Consortium Executive Director
Dr. Truitt, who has followed the court case from its origination, when he was asked has
the case had affected his professional career boldly stated “A whole lot!” Dr. Truitt went
on to explain how he attended a majority of the trial. Dr. Truitt explained that he was able
to do so because he had a very supportive board when he was a superintendent and his
position at the Pee Dee Education Center allowed him the opportunity to travel remain
involved in the case. Dr. Truitt stated that “When I became Executive Director in 1998,
part of my role was to be the liaison between the school district and the law firm, which
by that time was Nelson Mullins.” Dr. Truitt description of his daily schedule during the
course of the trial was, “My pattern was usually to go down and work in the office until
about noon. They would start court and have a morning session and afternoon session.
The afternoon session started at 2pm and I would go from work to the trial from 2 pm to
5pm, or whenever it would end. Occasionally, I would go in the morning, depending on
my schedule.” Dr. Truitt did discuss how wanted to stay involved with the case after he
had retired but “they won’t let me sit in on the meetings now because of client
confidentiality.”
Dr. Wilson described how his knowledge and involvement with the court case
grew as his professional career grew. When Dr. Wilson was assigned as Superintendent
of Greenwood 51, he became a part of a group of Superintendents who formed what is
now known as the Western Piedmont Education Consortium. Five of the ten members in
the group of Superintendents were involved in the law suit. Dr. Wilson stated “as we had
our Superintendent meetings, the case was, on many occasions, a part of the discussion
that we had during the session.” When Dr. Wilson accepted the position of Executive
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Director of the Western Piedmont Education Consortium, he was able to gather first hand
knowledge of the court case by attending some of the trial.

Witness
Dr. Anderson described how he had to “brush up” on the poverty levels and funding
procedures in South Carolina because he had been retired for a few years before Carl
Epps contacted him to testify. Dr. Anderson did state that he believed he was contacted
by Mr. Epps because of “the decade of research and publishing” he had done. Dr.
Anderson’s research was based on Title I schools and study poverty in the rural districts
in South Carolina. Dr. Anderson did present a different perspective on how the case
affected someone’s professional career. Dr. Anderson described how some of the
principals who were called to testify were placed in a very awkward situation. Those
building level principals were testifying that their current teachers, who were teaching the
children in their community, were incompetent. Following their testimony, they had to
return to their community and school to work with those teachers.

What factors initiated and influenced the court proceedings?
Attorney
Mr. Epps described how the school districts and General Assembly “had come to an
impasse.” Mr. Epps stated the “the latest thing the General Assembly had done was that
they had refused to fund additional fringe benefits that had been placed on the districts
and what you have seen over time if you look at the history of finance in South Carolina
is the State has continued to shift responsibility for supporting the school districts to the
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local districts.” Mr. Epps went on to re-state how “the State commitment has continued
to lessen over time in terms of percentages and they continue to shift more of the load
onto the districts.” Mr. Epps described the unusualness of the case when “we filed suit in
November, 1993, and the State Supreme Court assumed original jurisdiction, which is
highly unusual.”
Mr. Stepp provided a different perspective to what influenced the case.
“I think the thing that made this case interesting and somewhat unusual is that if a lawyer
goes into court to try a case, all for the facts that are going to be presented have already
happened…In this case, education policy in South Carolina is changing all of the time.
Appropriations are changing. Funding is changing. Legislation is changing. I mean, the
case, the statutory framework for education in 2003, when we started the trial was vastly
different that the statutory framework that existed in 1993, when the case was filed. It
changed again in the middle of the trail. It was a constant evolving thing… This was
unusual in that we were trying a case about a subject matter that was not fixed, and some
of which was historical, but was continuing to evolve while we were in the courtroom.”
Mr. Stepp stated that “what the General Assembly would do had an effect on what went
on in the court room. We tried the case at a time when there was a budget crunch and
agencies were getting cut and there was a little dip in education funding.” Mr. Stepp
described how it “was unusual in that we were trying a case about a subject matter that
was not fixed, some of which was historical, but it was continuing to evolve even while
we were in the courtroom.”
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District Office Official
Dr. Campbell stated that “there were certainly a lot of factors” which initiated and
influenced the court proceedings. Dr. Campbell described former court cases, such as
Serrano in 1971 and Rodriquez in 1973. Dr Campbell explained “the Serrano case in
California, where you had the disproportionate amount of local revenue being generated
six to one…where parents and children living in poor area, their effort had to be as such a
higher degree than the more affluent area because the assessed property value was so
much lower.” Dr. Campbell discussed how “we knew based on the Rodriquez case it
probably would not go any further then the State Supreme Court because there had not
been a case since the Rodriquez case in 1993 that has made it past the state courts
because they basically said that it was not a matter for the federal courts to be involved
in. This is a state issue and should the state should handle it.” The superintendents
wanted to avoid the “Robin Hood effect that some states got” according to Dr. Campbell.
They did not want to take from the rich school districts and give the money to the poor
school districts. District and school rankings, student test scores, and the retention of
highly qualified were some of the other factors that helped to initiate and drive the forces
to pursue legal actions. Dr. Campbell stated, "a significant number of litigates in the case,
and it began with forty, were below average or unsatisfactory schools.” Dr. Campbell
went on to explain that “I think the pressure that Superintendents began to see from test
score, and you would ultimately like to think, philosophically, that it was the betterment
of the kids, and I think that certainly played a role because most people in this business
are in it to help kids, but the pressure for increased test scores… they saw it coming and
the accountability.”
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Dr. Cummins expressions for the need of their children and the limitations of the
opportunities within his district due to funding issues were echoed by all of the
Superintendents who were interviewed. Dr. Cummins explained how in Laurens “we had
a high illiterate population and as a result, this, as you well know, is going to require
more funding if you are going to have programs that are to meet the needs that come
from homes that don’t read to them and don’t have the background they should have
from Irmo, Spartanburg, Greenville and places like that.” Another factor that helped to
initiate the case, according to Dr. Cummins was “we felt our children were not getting the
opportunities that students that did not need as much help as our students needed and we
felt we had an obligation to do what we could and try to convince the Legislatures that
there needed to be changes in the way money was allocated.” Many of the participants
expressed it as trying to fight a losing battle when they were trying to meet the needs of
their children.
Dr. Hunt described how many of the districts across the state are looking for
equitable funding. Dr. Hunt explained how “school finance at the local level depends on
property taxes and it is the one thing that people can sort of get the ear of their local
Legislator, it is the one thing they pay once a year, so it is something they really tune
into. People always want it reduced. Legislature has responded through the years to that
and it has been difficult thing for us as schools to get adequate funding.” Along with the
not being able to raise the taxes to receive adequate funding, Dr. Hunt described how the
film “Corridor of Shame” could have influenced the court proceedings. Dr. Hunt
explained how the courts “do go and interpret the law but they can’t but be influenced by
public opinion.”
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Consortium Executive Director
Dr. Truitt described the disproportionate amount of local revenue across the state made
many Superintendents worrisome about the process for funding. Dr. Truitt stated that
“There would have never been a lawsuit except for the issue of fringe benefits.” Dr.
Truitt explained how in 1982 the state started shifting part of the cost back to the school
districts with no accommodations for difference in wealth. Dr. Truitt gave an example of
this in the following statement; ‘When I went to Florence in 1987, I don’t remember what
the budget exactly was, but I remember my Finance Director telling me that ‘17 mills of
our taxes are required to pay the fringe benefits that the state was paying at one time’.” A
mill is a unit of property taxation and is one tenth of one percent (Flanigan & Richardson,
1992, pg 311). To illustrate Dr. Truitt’s concern, at the time of the study, 1 mill in
Abbeville County School District equaled $57,655. 17 mills in Abbeville County would
cost the school district $980,135. Dr. Truitt described how the state would publish that
they are not going to raise taxes but then would require local districts to make up the
difference. Many districts did not have the local funds or the tax base to substantiate
such an increase. For the plaintiffs in the lawsuit to maintain there effectiveness and
sustainability, there were certain factors that helped to establish this within the court
proceedings. Dr. Truitt described how the “Pee Dee Education Center was the link
between the school districts and the lawyers.” There was a point during the length of
court proceedings that the Plaintiffs’ lawyers did their work pro bono but prior to that
time the Pee Dee Education Center would pay the bills and lawyer fees. In 1998, when
Dr. Truitt became the Executive Director of the Pee Dee Education, he was the liaison
between the school districts and the Nelson Mullins law firm. Dr. Truitt did explain a
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possible influence on the case. Dr. Truitt stated that “Carl Epps was with the law firm of
Turner, Padget, Graham, and Laney when we started the law suit and Carl Epps switched
to Nelson and Mullis law firm.” The members of the consortium had the choice to keep
the law firm of Turner, Padget, Graham, and Laney or Carl Epps. The decision was made
to stay with Carl Epps. Although there is no significant data to illustrate that the
changing of the law firm did or did not affect the outcome of the case, staying with Carl
Epps provided a level of stability and trust. Dr. Truitt’s knowledge of the public
education system and the court proceedings established him as one of the factors that did
influence the case. Dr. Truitt stated that “I would be aware of some things that they (the
Plaintiffs’ attorneys) might miss and I would confer with them. They would ask for and
consider my opinion.”
Dr. Wilson described how the decision or outcome of the first court case “affected
the approach that was taken in the second one.” Dr. Wilson explained how the case
changed because “Our Constitution really was not set up initially to provide a foundation
for equity.” Dr. Wilson described how guidelines were established. Dr. Wilson stated
that “It was not until the ending of the first case where the State Supreme Court said to
the Lower court that their interpretation of the Constitution was that the State was
required to provide minimally adequate education. The putting of that term in place, I
think, was very significant and it was also significant, I think, that the Supreme Court
instructed the Lower Court to retry; to hear the case again based upon the new
definition.”
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Witness
Dr. Anderson described how the Supreme Courts ruling of minimally adequate
influenced the court proceedings. Dr. Anderson stated that “after the Supreme Court
ruling, the benchmark became minimally adequate, so that no matter what you did… If
the attorneys would have come in and talked about a high flying school as a benchmark,
the attorneys on the other side sat down and said what does that have to do with
minimally adequate education.” Dr. Anderson described how “I could never present data
that talked about black-white disparities, free lunch kids and paid lunch kids” because the
Judge had ruled that it was not part of the case. Dr. Anderson discussed how the case
changed and “had a life of its own to a certain extent” and that “it was not an equity suit,
it was an adequacy suit.”

Were there any external factors that affected or influenced the
course of the court proceedings?
Attorney
Mr. Epps stated that there were no outside influences and “it was a pretty much straight
up trial and that the State did what it needed to do and we did what we needed to do to
protect our clients.” Mr. Epps did describe the tension that was in the court room because
of the original complaint where they alleged “that the Plaintiffs were poor and mostly
minority.” Mr. Epps described how the “state challenged the words minority in the
complaint saying we were trying to turn it into a race-based equal protection case, which
was not correct. But the court refused to allow us to introduce evidence of race and bias
to minorities in South Carolina for a variety of reasons; one was that the Supreme Court
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in the Abbeville decision, the Supreme Court had to dismiss the equal protection
complaint and rely on adequacy - in legal terms.”
Mr. Stepp did point out that our state has developed very strong curriculum
standards and has “stringent teacher certification requirements”. Mr. Stepp described how
“State funding has more than doubled since the lawsuit had been filed.” This type of
information was utilized by the state in their defense when they described the type of
thorough education each child is being offered in South Carolina. Mr. Stepp praised the
changes that were made in educational policy during duration of the case. Mr. Stepp
stated that “I think everything that the General Assembly did from 1993 through 2004,
when the case was over, improved education policy in South Carolina.” Mr. Stepp stated
that “Fundamentally, we were greatly assisted I think by the fact that the General
Assembly had not just parked education on the side line and let it sit while this case
cranked along.”

District Office Official
Dr. Campbell described how the 1993 Academic Assistance Act and the 1998
Accountability Act had a significant effect on the court proceedings. Dr. Campbell
explained how the Academic Assistant Plan influenced the course of the case where
“Goals and objectives were mandated for the schools. You had some academic assistance
for K5 and also 6-8. It was not a real significant amount of funding, but it was some
funding.” Dr. Campbell stated how “the Accountability Act, in my opinion, had a
significant effect because it basically stated that the schools were going to be held
accountable based on standards.” Dr. Campbell described how “we adopted standards,
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we had instruction based on the standards and we had assessment based on standards.
That significantly affected the case because when were referred to the assessment
program three through eight it is P.A.C.T. and when we began to get some empirical data
based on P.A.C.T. scores, it was very clear that the students coming from the poorer areas
did not do well.”
Dr. Cummins explained how he retired shortly after the suit was filed and stated
“I really do not know.”
Dr. Hunt described how the media did influence the court case. Dr. Hunt stated
that “I think reading about some of the folks that they had testifying and the information
they were given and the publicity of it” influenced those involved in the case. Dr. Hunt
described how the courts “do go in and interpret the law, but the courts can’t help but be
influenced by public opinion.”

Consortium Executive Director
Dr. Truitt described how people became active in the pursuit to have the Judge rule in
their favor. Dr. Truitt spoke very strongly about the importance of the film “Corridor of
Shame” by Bud Ferillo. Dr. Truitt stated “It has called attention to the Plaintiff poor rural
school districts and made people aware that one reason we are behind is because we
ignore these kids in these rural districts that don’t have enough resources.” Dr. Truitt
explained how in “January 2004, Steve Morrison, one of the lead attorneys made a
speech at the Martin Luther King Breakfast in Columbia and he talked about the
conditions and how bad it was. Then Warren Bolton, Editorial Staff of The State
newspaper, wrote an editorial about the neglect of these children and suggested that
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somebody ought to march on the Capital.” Dr. Truitt described how people did read the
newspaper and listen to Steve Morrison because, according to Dr. Truitt, “On May 15,
2004, we held a march for educational equity at the State House. About 3000 people
came. Pat Conroy was the Grand Marshall, Dick Riley and Ernst Finney lead the march.
They were followed by a school bus full of children from Clarendon 1 where Briggs
started.” “The next thing they did was about a month later, they held a silent vigil at the
courthouse” according to Dr. Truitt. Dr. Truitt went on to explain how the same group of
people, who are now called “Education First” held a series of town meetings to keep the
public informed and the funding needs of our public schools. Another area that may have
had a negative effect on the plaintiffs pursuit of improving public education was “that our
Governor, Mr. Sanford, spends his time promoting vouchers and tax credits” according to
Dr. Truitt. Dr. Truitt went on to describe how the system of vouchers and tax credits
would do nothing to help the children in the poverty stricken areas because within those
areas would not be conducive to build a new private school. Dr. Truitt described his
dissatisfaction of the publicity the court case did not receive when he described one of the
witness’ testimony; “ Sandra Smith, who, as Director of Research for the House
Education Committee, was asked on the stand, ‘has anybody from the House, Speaker
Wilkins, Rep. Townsend, has any of these people talked to you about the case?’ She said
‘no’…She said ‘they hadn’t talked to her about it’. They totally ignored it. I find that very
unusual.” The television coverage of the trial was minimal but did receive newsprint
coverage. With frustration in his voice, Dr. Truitt said, “Now I realize hardly anybody
reads the newspaper.” Dr. Truitt did speculate that the State may have been trying to
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extend or stall the case long enough so the plaintiffs would “run out of steam or run out
of money”.
Dr. Wilson’s description of the significance of the legislation that was passed in
1998 coincided with Dr. Campbell’s response in that “the legislatures placed high
expectations on all of the school districts with the passing of the 1998 Accountability
Act.” Dr. Wilson did refer to the documentary the “Corridor of Shame” by Bud Ferillo.
The documentary, “Corridor of Shame” tells the story about the challenges faced in
funding public schools South Carolina. Although the documentary was never utilized as
evidence for the plaintiff or defendant, it did increase the publicity of the trial. Dr. Wilson
described how the “video honed in on, not so much the curricular aspects of inequity, but
the building inequities.”

Witness
Dr. Lorin Anderson provided some insight into the reason for the length of the trial was
“the constant problem with scheduling.” It was difficult in trying to find an open week for
all of the people who were involved in the case. Dr. Anderson explained how emotions
may have influenced how the case was presented. Dr. Anderson pointed out how some
of the testimony given by the Plaintiffs was over exaggerated. Dr. Anderson gave the
example of principals testifying that some of the teachers in their school were
incompetent but “nowhere in any of the files is there a letter written documenting this
incompetence.” This level of emotional testimony assisted the defendants in the case.
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Please describe any former court cases that had
an effect on the proceedings.
Attorney
Carl Epps stated “Absolutely!” when he was asked if there were any court cases that
influenced the court proceedings. Mr. Epps continued to explain how the Abbeville case
was not the first of these and stated “I think there have been forty something lawsuits at
the point that have challenged state funding of education or state support of education for
one reason or another - equal protection under the law or on the basis of adequacy, which
is where we ended up with our lawsuit.” Mr. Epps explained how Serrano v. Priest, a
case in California, decided some time in the 1970’s, kind of set the baseline for a State
challenge and that case turned out to be an equal protection case.” Mr. Epps did refer to
one case that was “of particular interest to us.” The case was in North Carolina and
according to Mr. Epps “they had a case decided some time in 1990’s called Britt v. State
of North Carolina where the Plaintiffs challenged the educational funding and the courts
dismissed the case.” Mr. Epps discussed how another case appeared in North Carolina
right before the Abbeville case. The North Carolina case was called Leandro. The
Leandro case tried and the trial court ruled in favor of the Plaintiff. Mr. Epps the
described how “the Court of Appeals (in North Carolina) reversed the trial courts
decision and said you could not challenge education because of political question
doctrine or legislative prerogative. In our case, it was interesting at the Appellate level
on appeal, the State cited Leandro about twenty times in its brief saying look what North
Carolina just did and we ought to do the same thing. Well, of interest, while our case was
pending on appeal, after the briefs were submitted, the North Carolina Supreme Court
came along and reversed the Court of Appeals and so all of a sudden the case they relied
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on so heavily has been reversed. So we kind of had a field day with that at the Supreme
Court level.” Mr. Epps went on to mention the Rose Case, the New Jersey Cases and a
case in Tennessee.
Mr. Stepp stated “not really” when he was asked if there were any court cases that
influenced the court proceedings. Mr. Stepp went on to explain how “what happened
historically was, as these adequacy cases, these cases across the country, mostly started
out as equity cases.” Mr. Stepp did state that “most of the equity cases got lost by the
Plaintiffs and then they turned into adequacy case, just like this one did.” Mr. Stepp
described how this influenced many people that it was ok and a good thing to go to
court. Mr. Stepp stated that “the last three or four similar cases to ours that I am aware
of, were won by the State.” Mr. Stepp did say that “there was not a case out there that
happened like in Ohio that we could say, okay Judge, because under this case the
Plaintiffs absolutely win or absolutely lose. There was nothing like that.”

District Office Official
Dr. Campbell stated that there “was a litany of cases where the states were providing
some remedy and the plaintiffs in those cases won.” Dr. Campbell also described how
right after the Serrano case there were a number of case that provided some remedy and
the “Plaintiffs won.” Dr. Campbell did describe how in “the late 1980’s and early
1990’s, case went from litigation based on equity to litigation based on adequacy.” Dr.
Campbell made a reference to a map illustrating the number of states being involved in
some type of litigation. A map similar to Dr. Campbell’s description is located in
Appendix F.
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Dr. Cummins stated that “there were other court cases in other states that had
decided the funding was unequal.” Dr. Cummins did describe how there were
differences in other State’s Constitutions and due to these differences it was difficult to
compare our State mandates to other State mandates.
Dr. Hunt referred to the history of school finance and stated that in “the
Rodriguez case where the Federal Court said it was a state issue.” Dr. Hunt did discuss
how in the 1990’s many of the funding cases referenced providing an adequate education.
Dr. Hunt did recall a court case in West Virginia, one in Ohio and one in Texas.

Consortium Executive Director
Dr. Truitt referred to the cases he studied in “in grad school, there was Serrano v. Priest
and the Rodriguez case.” Dr. Truitt stated that “I think that the case that ours is connected
to, probably began with Kentucky case in the late 1980’s – the Rose case.” Dr. Truitt did
discuss that he did not know if anyone was influenced by the case in Kentucky. Dr. Truitt
did reference a court case in Ohio but did not give the name of the case. Dr. Truitt
discussed a trip he took to Columbus, Ohio, where he went to speak to a group of
Superintendents about the South Carolina case. Dr. Truitt stated “the problems they were
having, and it made me very aware of the same thing could happen here is, they would
win their case before the State Supreme Court and their General Assembly wouldn’t do
anything. I think that could happen in South Carolina because the court in Ohio said we
don’t have an army, we can’t make them do it and in South Carolina, if you think about
it, the Supreme Court is not really independent of the General Assembly because the
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General Assembly appoints them.” Dr. Truitt expressed some fearfulness in that “what
would happen if the General Assembly chose to ignore what the court said?”
Dr. Wilson stated “I think probably one of the most significant pieces in the
whole thing was the second case was assigned to be tried in Manning, where the original
Briggs v. Elliott case was filed. From a historical perspective, and from a rallying-cry
type perspective, I think it was pretty significant.”

Witness
Dr. Lorin Anderson did not have any input for this question

What was the original goal of this court case?
Attorney
Mr. Epps summarized it by explaining how “the State has a constitutional obligation to
offer educational opportunities to all children in South Carolina.” Mr. Epps described
how “there was a funding issue and a system issue.” Mr. Epps stated that “the trial was
on the basis of 1) we don’t have enough money, we can’t hire teachers we need to reach
these children and the ones we do hire stay here about three years; if they are any good
they leave and 2) a better system of education.”
Mr. Stepp discussed the point that he did not come involved with the case until
1999 and that was when the Supreme Court ruling came out and remanded the case for
trial. Mr. Stepp described how the case was originally focusing on a Constitutional
complaint dealing with the education clause.
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District Office Official
Dr. Campbell stated “the original goal was to assure that every child in South Carolina
received a minimally adequate education.” Dr. Campbell described how the State’s
Constitution supported their goal and he stated that “the Superintendents’ ambition was
that they deliver more funds.” Dr. Campbell explained how each child should have “the
opportunity for an adequate education” but that did not address achievement. Dr.
Campbell clarified his concerns about utilizing achievement when he stated “when you
begin to gather the evidence as to whether every child had an equal opportunity, you
certainly had to look at achievement levels, and that is where they discovered it that it is
obvious by this empirical data that everybody does not have an equal opportunity.”
Dr. Cummins stated that “the whole goal was to improve the opportunity for
students in these rural and small districts and the poor districts that did not have the
money to make up for the lack of educational background of the parents and to be able to
compete with the school districts that were getting a lot more money, such as Irmo and
Spartanburg.” Dr. Cummins described how the superintendents “felt like there needed to
be some measure of equalization that would take into account, not only the wealth of the
district, but the educational levels and so forth of the people in the district.”
Dr. Hunt explained his thoughts on the original goal when he stated “I address it
in looking at other situations around the country, they had a shift in the 1990’s where
they are starting to look at are you providing the education you should be providing
according to your Constitution. Instead of looking at districts and saying if you provide
them equal money, the students that were in impoverished areas, that equal amount of
money would still not provide them with the types of programs to be equal with Fort
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Mills and Greenville. I think not only South Carolina, but other states too have this issue
when looking at the adequacy of the programs. I guess it started out equity and then got
into adequacy.”

Consortium Executive Director
Dr. Truitt referred to the lack of funds for fringe benefits as the main goal “but once we
got into it, we asked the whole system of financing education to be changed.” Dr. Truitt
stated that “it was very clear in the trial that the base-student cost had not been funded as
it should have been.” Dr. Truitt described how the funding for students was supposed to
increase with the inflation rate but it had not. For that reason, Dr. Truitt stated “We also
wanted to see all of the money go through EFA so it could be distributed on a wealthsensitive basis.” EFA is the Education Finance Act that was passed in 1977. The EFA
was designed to ensure that every child in South Carolina public schools received an
educational opportunity which met state minimum standards (Flanigan & Richardson,
1992, pg.9). The EFA was established to balance funds. “Only about half of the funds
that school districts receive go through EFA” according to Dr. Truitt. It was an
equalizing program not being utilized.
Dr. Wilson did explain how he “did not have actual involvement with the start of
the case.” Dr. Wilson did describe how the first case was more about equity and seeking
equal funding through challenging the Constitution of South Carolina.
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Witness
Dr. Anderson described how the primary goal was to obtain more money for public
education.

Dr. Anderson discussed how many of the Superintendents and principals

involved in the case were seeking “more than just funds, they wanted better school
buildings, more technology, teachers who were competent,” and “they wanted equity.”

Was the goal modified or altered during the proceedings? If so, why?
Was there a shift from the funding equation to a social issue?
Attorney
Mr. Epps described how the courts system provided them with the definitions and
language to use through the dismissals and appeals. Mr. Epps explained how they
“argued the first appeal October 8th, 1977 and on April 22nd, 1999, the South Carolina
Supreme Court came out with its Abbeville decision and provided operative language for
us to try the case.” Mr. Epps described how the “state challenged the words minority in
the complaint” and how “the Supreme Court had to dismiss the equal protection
complaint and relied on adequacy - in legal terms.” Mr. Epps explained the courts stance
on social issue when he said, “From a social context, certainly you want to give every
child in South Carolina the right to have an opportunity to live a productive life. Most of
the people who were represented in the case were minorities. You had social overlay, but
the court does not look at it in terms of I need to fix a social ill. The court looks at it in
terms, as we did during the trial; the state has a constitutional obligation to offer
educational opportunities to all children in South Carolina.”
Mr. Stepp pointed out that Judge Cooper had dismissed the entire original case
and then on appeal “the Supreme Court affirmed Judge Cooper’s dismissal of what we
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would consider the equity claims, the equal protection argument.” Mr. Stepp stated that
“the Abbeville Opinion says it is not about equity. All of that go chucked out the window
by the Supreme Court, leaving instead one claim, which I am not going to say wasn’t
important to the Plaintiffs to begin with, I am sure they would say it was, but it was not
the focus of the case, which was not, relatively speaking, how funds were distributed, but
are the policies in South Carolina enough to comply with, are the adequate to comply
with the Constitutional mandate.”

District Office Official
Dr. Campbell described how there were modifications made as the decisions were made
throughout the different periods of the trial. Dr. Campbell explained how in one appeal
“they asked that race be included and basically the decision was made that no, this is not
an issue of race, this is an issue of poverty.” Dr. Campbell expressed his concern with
this decision because “in the Southeast right now, a disproportionate amount of the poor
children are African American.”
Dr. Cummins explained that since he retired right after the original suit was filed,
he was not aware of any changes or modifications in the original goal.
Dr. Hunt explained how “it started out equity and then went into the adequacy.”
Dr. Hunt also described how things across the state changed where “the shift has gone
from a minimal program to no having a program that would adequately prepare all the
students for success and being productive citizens.”
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Consortium Executive Director
Dr. Truitt described how the original case started because of the “lack of funds to cover
the cost of fringe benefits” for the district employees but has changed through the trial
process. Dr. Truitt stated that “one of the things that surprised me about Judge Cooper’s
decision was the Supreme Court in its Abbeville decision in 1999 said that children are
entitled to the opportunity for a minimally adequate education in safe and adequate
facilities.” Dr. Truitt stated that “it was no longer equity but adequacy.”
Dr. Wilson stated that “it was not until the ending of the first case where the State
Supreme Court said to the lower court that their interpretation of the Constitution was
that the State was required to provide a minimally adequate education.”

Witness
Dr. Anderson described how after the Supreme Court ruling that “the benchmark became
minimally adequate.” Dr. Anderson did go on to explain that after the ruling things were
set because “once the Supreme Court defines it, you can put anything else out there you
want and the further away from the definition the more likely you are shooting yourself
in the foot.” Dr. Anderson did not believe that the rulings changed the goal significantly
throughout the court proceedings. Dr. Anderson expressed his concern that the goal “is
still clouded by this notion of minimal adequacy and how to define it…Isn’t an adequacy
kind of minimum, and then you say it is a minimum minimum.”
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To what effect (if any) did it have when some of the school districts
removed themselves from the case? To what effect (if any) did it have
when some of the school districts who removed themselves
from the case re-entered the case?
Attorney
Mr. Epps stated that “the only district that dropped out was Abbeville and all of the other
districts had been with us from day one.” Mr. Epps went on to explain how “Abbeville is
back in” and there are other districts who wanted to join them. Mr. Epps did explain why
there ended up being Plaintiff districts and Trial districts when “we as a law firm and
lawyers looked at trying to enter evidence about what was going on in 36 districts and
concluded that this trial would never end, so we made a motion to reduce the trial
Plaintiffs to eight.” The eight trial districts were Allendale, Dilon 2, Florence 4, Hampton
2, Jasper, Lee, Marion 7, and Orangeburg 3.
Mr. Stepp stated that “it would be hard to say. The fact that the number changed
from 36 to 34, because two districts merged, did not have any effect.” Mr. Stepp did
praise the Plaintiffs’ lawyers for figuring out how to reduce the number of districts to
only eight. The process the Plaintiffs used for choosing districts was questionable,
according to Mr. Stepp. Mr. Stepp stated “I think, in many respects they picked the worst
districts where achievement was poorest and they also had the poorest communities and
most isolated with the least tax base.”

District Office Official
Dr. Campbell stated that “I don’t think anybody dropping out helped or hurt.” Dr.
Campbell explained why Abbeville County School District did remove itself from the
case. According to Dr. Campbell, “Abbeville chose to, because of the difficult times
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between 2001 and 2005, and it was one of the districts that pulled out for financial
reasons.” Dr. Campbell described this period of time when “you had $5 million cut from
the budget and did not feel like we could afford to be spending money on anything other
than direct instruction to kids.” Dr. Campbell also discussed how it might have been a
good thing for Abbeville to be out of the court case because when Abbeville was
“operating with 5 million in cuts they built a 3 million fund balance all at the same time.”
Financially Abbeville was able to maintain their budget and at the same time there were
improvements being made in the field of academics. Dr. Campbell made reference to the
District’s Report Card where “they were the only “Good” district and there had not been
a “Good” district in that demographic group since.”

This information could have been

counterproductive to the Plaintiffs case.
Dr. Cummins explained how he was not aware of any districts removing
themselves from the court case. Dr. Cummins did state that “one of the problems was
that the districts were going to have to fund the case” and that could have cause a
financial burden on some districts.
Dr. Hunt did not have any input for this question.

Consortium Executive Director
Dr. Truitt stated that it “had no impact” with the district removing themselves and reentering the case. Dr. Truitt explained from the funding side of it “one district of that
size pulling out would not have hurt us.” Dr. Truitt stated that “the two big districts in
the funding were Florence 1 and Berkeley County and if they had pulled out it would
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have really hurt.” It was midway through the case that Carl Epps and the Nelson Mullins
Law Firm started working pro bono.
Dr. Wilson stated that there were “two factors to weigh in” with the district
moving in and out of the court case. According to Dr. Wilson, during the time of the suit,
the revenue from the state was not coming in as everyone had planned for and “districts
were really in hard times.” The funds to stay in the case may have caused the district to
remove itself from the trial. Dr. Wilson described how “districts now have more money
to work with and another decision that I am sure that has gotten them back into it, is the
State has taken the position that the first receivers of allocations from the State to meet
the requirements of the lawsuit are being allocated to the Plaintiff Districts.”

Witness
Dr. Anderson responded “I don’t think so.” Dr. Anderson explained how the district
removing themselves from the case “could have strengthened the Plaintiffs’ case”
because the lawyers were referencing the most needy districts. Dr. Anderson did discuss
how he only used the data of the eight school districts in his testimony.

Did the Districts accomplish their desired goal(s)?
Attorney
Mr. Epps, the attorney for the Plaintiff, definitively stated “Yes” in proclaiming that the
Plaintiffs accomplished their desired goals. Mr. Epps went on to explain that “all you can
do on trial is you can get an order that says that you win, if it is a non-jury trial, which is
what we had… The Court found the children were not being provided the opportunity for
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a minimally adequate education; so we won the court issue.” Mr. Epps discussed the
Plaintiffs victory when they were able to prove that the State did not meet the
constitutionality requirement of providing a minimally adequate education for all of the
students. Mr. Epps did sum up a majority of everyone’s input when he said “We won a
lot. Did we win enough? No!”
Mr. Stepp explained how the State was victorious and the Plaintiffs did not
accomplish their desired goal. Mr. Stepp stated the Plaintiffs goal “was to have the court
order the General Assembly to substantially increase funding” and that did not occur.
Mr. Stepp explained how “They (the Plaintiffs) challenged the adequacy of everything
from cut scores on practice tests, to the amount of money, to after school programs. They
wanted a huge menu of change from the court. I think that is why they are appealing.
They didn’t get it.” Mr. Stepp concedes that the Plaintiffs did get something where “the
finding in at least one respect of the system was not constitutionally adequate, so that was
certainly a victory for them.”

District Office Official
Dr. Campbell stated “they did not” when he was asked if the districts accomplished their
desire goals. In referencing Judge Cooper’s decision, Dr. Campbell stated, “I also feel
that with the revenue stream that we have, the current revenue, economic conditions in
the state of South Carolina now, I do not know that it was not a pretty good decision.”
Dr. Campbell discussed how the issues of safe facilities and teacher quality in South
Carolina were not a problem and needed no remedy. The issue where “children were not
entering school on the same playing field” did need to be addressed, according to Dr.
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Campbell. By placing an emphasis on the early childhood programs, Dr. Campbell stated
that “I think that was the best place to do it. If you are going to fix a problem, fix it on the
front end.” Although Dr. Campbell agreed with the decision he did state “The piece that
I have been a little disappointed in is that I feel strongly that every four and five year-old
in South Carolina that chooses to, should have that opportunity to go to school and get
the prescribed curriculum where they are doing some actual learning and preparation for
school so that they would be on a level playing field.” Dr. Campbell went on to say that
“my belief is that if we put sufficient amount of funds on the front end then we will get
the output that we want. For that reason, I am glad the Judge provided the remedy he
did.”
Dr. Cummins responded “Not now” to whether or not the districts accomplished
their goals. Dr. Cummins sated “from what I know, I do not think the Legislature has
done a great deal.” Dr. Cummins referred to their original goal where “we were going to
make it where students throughout the state would have an equal opportunity” and how it
has not been reached.
Dr. Hunt stated that “I do believe the districts accomplished some of their goals.”
Dr. Hunt discussed how the Judge’s ruling was different from the original goal of seeking
“equitable distribution of funds” for all districts to “minimally adequate.” Dr. Hunt did
describe how the Plaintiffs districts were victorious in that they did receive funding for
their early childhood program.
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Consortium Executive Director
Dr. Truitt explicitly said “No!” in his response to the question concerning districts
achieving their goal. Dr. Truitt was very concerned about some of the components of
Judge Cooper’s ruling. Dr. Truitt stated that “Judge Cooper who ruled that the State was
not meeting is obligation, limited his action or remedy to early childhood. Even then he
was not specific. He basically said you need to more in early childhood education. He did
not say how much or by when and he defined it as preschool through Grade 3.” Dr.
Truitt went on to state that “They have not talked about three year-olds and they have not
talked about comprehensive programs.” Dr. Truitt passionately explained his
disappointment with the absence of the means for recruiting and retaining highly
qualified teachers and the lack of attention being placed on improving facilities.
Dr. Wilson stated “No, I really don’t.” Dr. Wilson explained why he thought the
goal had not been reached when he stated “I think the goal was to try and get some
building funds, to encourage the Legislature through the threat of the suit, the threat of
the outcome of the suit, the threat of a judge requiring them to do something that would
bring in some building money, provide additional resources for students that could allow
these ‘have-not’ districts to provide the same opportunities as the students in the richer
districts have. That did not happen”

Witness
Dr. Anderson stated that “at the beginning of the ruling, he (Judge Cooper) said straight
up, he is ruling in favor of the Plaintiffs.” Dr. Anderson explained that he felt he had
made a contribution but “I never thought about winning or losing or the actual results.”
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Dr. Anderson did say that based on the “letter of the law, yes they won, because he
(Judge Cooper) said they did.” Dr. Anderson did describe how “none of the
Superintendents were happy” because there was not an increase in the funding system.
Dr. Anderson did go on to say that “I never had that as my goal” when he was
referencing the Superintendents unhappiness of the lack of funding. Dr. Anderson did
praise Judge Cooper when and said “I think the job of a judge is to render a verdict
consistent with the evidence presented and if you use that standard, I think Judge Cooper
did his job.”

Conclusion
All parties involved in this study of Abbeville v. the State of South Carolina agreed that it
is a historically significant case in South Carolina. Dr. Campbell summed up everyone’s
feeling about education when he said “we need to provide kids with skills to be
productive when they get out of high school.” From everyone perspective, including the
defendants, was that the litigations were driven by the pursuit of appropriate funding
and/or an appropriate funding formula the K-12 public education system in South
Carolina. The trial process and procedures were riddled with unforeseen challenges as
described by Mr. Stepp; “in this case, education policy in South is changing all the time.
Appropriations are changing. Funding is changing. Legislation is changing. I mean, the
case, the statutory framework for education in 2003, when we started the trial was vastly
different than the statutory framework that existed in 1993, when the case was filed. And
then, it changed again in the middle of the trial. It was a constant evolving thing.” The
rulings by Judge Cooper are where the participants of this study begin to look at things
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differently. Dr. Wilson and Dr. Anderson both expressed concern about the use of the
term “minimally adequate” and how it created a “gray area” in Judge Cooper’s ruling.
Dr. Anderson asked, “Why put minimal in front of adequacy? It is almost like you are
trying to prove a null hypothesis, that all they had to do was to say minimally adequate.
They basically argued that way. Many of times you read the testimony they were
arguing…that is why they couldn’t put a benchmark on this.” Dr. Wilson stated “I think
one of the things, in my estimation, that was very significant was that the Supreme Court
established a standard for education and the fact that they established it as ‘minimally
adequate’ is very significant.” Dr. Wilson clarified his response by stating that “if you
are doing anything, you are meeting the standard. Judge Cooper’s ruling did find that
there is an area – early childhood education – where we are not even meeting ‘minimally
adequate’”. Although the plaintiffs did seek a definition or clarification on the type of
education a child should receive, the component of early childhood that was rendered in
Judge Cooper’s ruling was never discussed as one of the reason to pursue and challenge
the constitutionality of K-12 funding in South Carolina. Whether or not the end result has
provided a sufficient amount of funding to improve K-12 public education is
undetermined at this time but it has increased the awareness of others as Dr. Hunt
described Pickens County School District “we have benefited from that – from the raising
of expectations”.
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CHAPTER FIVE
CONCLUSIONS AND RECOMMENDATIONS

Overview
The purpose of this study was to provide a historical analysis of public education as it
relates to the constitutionality of the state’s funding formulas or funding systems that
were being challenged by local citizens, taxpayers, educators, and students within South
Carolina’s judicial system. The primary focus of this study was the litigation of
Abbeville v. the State of South Carolina. The literature review resulted in the discovery of
other similar court cases from across the nation. Six of those cases were selected for this
study. The methodology used for this study and a description of those who participated
in the study is presented in Chapter Three. The findings of the study were included in
Chapter Four. Chapter Five is composed of four sections. An interpretation of the key
components of the existing literature is included in the first section. The second section
consists of four phases describing each developmental stage of the pathway to equity as it
relates to the litigation for improving public education in the State of South Carolina.
Section two also describes how the pathway to equity was transformed into a pathway of
adequacy. Section three contains conclusions that were drawn from the responses of the
participants involved in the study. Recommendations for future studies are discussed
within the fourth section.

Section 1
In 1954, Brown v. Board of Education stated that, today, education is perhaps the most
important function of the state and local government (Brown v. Board of Education,
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1954). Education continues to be one to the most prevalent components of government.
Forty-nine state constitutions contain an educational article that guarantees children some
substantive level of education (Adams, 2007, p1614). The one state that is an exception
to this is Iowa. Iowa does not have any established statewide academic standards. The
funding for public education is derived from the federal, state, and local levels of
government. Due to federal funding being only a relative small amount of the overall
budget, funding for public education primarily falls on the shoulders of local and state
government. The only input local and state governments have in federal funding is, if
they want to receive the funds, then they must follow and adhere to the set guidelines or
the state will not receive the funds. Each state has adopted or developed some type of
public school funding formula and/or funding system. These funding formulas have been
developed to provide a set amount of funds per year per pupil. Due to the socioeconomic diversity of the regions throughout each state, the expenditure per pupil varies
significantly across the public school districts. In an effort to offset the economic
diversity, some states have included a social weighting factor.
A handful of taxpaying citizens have become aware of the variances in funding
allocations and are concerned about the quality of education their child is receiving in
comparison to other children in the more affluent areas. This has brought about many of
the court litigations challenging the constitutionality of public school funding within their
state. This raises the question as to who should be responsible for providing the
educational opportunities for each child. Is it up to the legislatures or the court systems?
C. Adams addresses this in an 2007 article discussing Pawtucket v. Sundlun, where the
Supreme Court of Rhode Island referred to New Jersey’s twenty-one year experience of
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overseeing education as “a chilling example of the thickets that can entrap a court that
takes on the duties of a legislature”(pg 1632). The public school responsibilities and/or
duties of the legislatures are prescribed by the education clause that is a component of the
state’s constitution with the exception of Iowa. Generally speaking, a majority of the
enabling clauses require the state to provide an “adequate” or “sound basic” or “thorough
and efficient” public school system. It is within the definition or the interpretation of
these terms and phrases of the educational clause where many of the concerned taxpaying
citizens are utilizing the court systems to challenge their state’s public school funding
system. Although equitable funding for public education was the primary pursuit of the
challenges, the stepping stone to open the doors of litigation varied from state to state.
These judicial challenges ranged from determining if education was a fundamental right,
to determining if the state’s current funding system violated any of the state’s equal
protection clauses, to proving or disproving that state’s current funding system did or did
not violate the state’s constitution. Each challenge was done in an effort to improve
public education. The premise to all of this is summed up in Dr. Campbell’s statement,
“Input equals Output”. The Plaintiffs have to prove that there is a causal link between
the inputs provided by the state and the resulting outputs produced by the schools. School
output would be measured through student achievement. An equity challenge would seek
equal inputs for all whereas an adequacy challenge seeks to determine if the inputs are
enough to achieve adequate student outputs.
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Section 2
For more than fifty years, South Carolina’s public education system has undergone a
variety of challenges that have taken place within the court rooms across the State. This
litany of litigation has created a judicial pathway for the lawyers of taxpayers, concerned
citizens, students, and school districts to follow in their pursuit to provide an equitable
education system for all children. As the rulings were made for the different judicial
challenges, the pathway of equitability was transformed into a pathway of adequacy. The
development of this pathway can be traced through the history of court litigations in four
different phases.
Phase one was the establishment of the ability to challenge and change South
Carolina’s Constitution. Phase one began in Williamsburg County, South Carolina.
In1944, A. R. Moseley challenged W.H. Welch and others, as members of the County
Board of Education for Williamsburg County. This case would become known as
Moseley v. Welch. The reason for the challenge was that the plaintiffs wanted to prevent
the defendants from proceeding under the statue which the plaintiffs sought to have
declared unconstitutional (Moseley v. Welch, 1946). The statute that A.R. Moseley
wanted to declare unconstitutional was the 1944 S.C. Acts 502. The concern about the
1944 S.C. Acts 502 was that it was written where the funds that were or could be raised
by one district would be allowed to be used to pay off debts in other districts. There is a
strong similarity between the concerns of the taxpayers in 1944 and the concerns of the
taxpayers of the lawsuit in Abbeville v. the State of South Carolina. This was reinforced
by Dr. Truitt and Dr. Campbell during their interview. Dr. Campbell described it as they
did “not want to achieve the Robin Hood effect.” They did not want to take from the rich
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districts and give to the poor districts. On July 19, 1946, the South Carolina Supreme
Court ruled that most of the education statute was constitutional, that the fiscal provision
of the statute violated the state constitution, and that the constitutionally objectionable
provision could be severed (Moseley v. Welch, 1946). The judge ruled that the
educational clause allowing funds raised in one district to pay off debts in another district
did violate S.C Constitution article XI sections 5 and 6. This ruling established the first
phase of the pathway to equitability.
The second phase started a few years later in Clarendon County, South Carolina.
The second phase established that every child had a legal right to an equal education.
This phase carried a strong emphasis across the state and the nation. In Clarendon
County, a group of parents and student filed a suit in 1951. The Plaintiffs in this case
were seeking equal educational facilities for all children. The Plaintiffs claimed that the
current status of the educational facilities was inferior to those provided for the white
students. In 1947, the school plant investment for whites totaled approximately $221 per
pupil and the school plants for blacks reflected an investment of $45 per pupil (Dobrasko,
2008). Included in their suit was a challenge against the segregation of schools. The
Plaintiffs claimed that the segregation of schools violated their Fourteenth Amendment of
the Federal Constitution. This case became known as Briggs v. Elliott. On June 23, 1951,
the court ruled that the Constitution and statutes of South Carolina requiring segregation
of the races in public schools are not themselves violative of the Fourteenth Amendment
of the Federal Constitution, but that the defendants had denied the plaintiffs the rights
guaranteed by that amendment in failing to furnish for Negroes in School District 22
educational facilities and opportunities equal to those furnished to white persons (Briggs
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v. Elliott, 1951). The Plaintiffs involved in this case were successfully able to have a
Judge rule that all children in South Carolina deserve the right for equal opportunities and
equal educational facilities. This ruling established the second phase of the equitable
educational pathway where every child is treated the same, equal. Every child has the
legal right for an equal public education in which each child is provided the same
opportunity in equal facilities. In response to Briggs v. Elliott, Governor James Byrnes
developed an equalization legislative package that supported a sales tax to fund
educational improvements. Governor Byrnes recommended a three-cent sales tax to fund
a statewide school building program (Dobrasko, 2008). As a result of Governor Byrnes
work to improve African American schools, on April 19, 1951, the General Assembly
levied a three percent sales tax to fund the improvements of African American schools.
Although the ruling for the Plaintiffs did not over rule Plessy v. Ferguson, the
Plaintiffs’ concerns were still heard across the nation. Plessy v. Ferguson held that as
long as the separate facilities for the separate races were equal, segregation did not
violate the Fourteenth Amendment. On May 17th, 1954, the United States Supreme Court
Chief Justice Warren delivered a unanimous (9-0) decision which stated “separate
educational facilities are inherently unequal” (Brown v Board of Education, 1954). This
ruling came about as a result of Briggs v. Elliott, Davis v. County School Board of Prince
Edward County (filed in Virginia), Gebhart v. Belton (filed in Delaware), and Bolling v.
Sharpe (filed in Washington D.C.) being combined and heard before the Supreme Court
in the landmark case Brown v. the Board of Education. Brown v. the Board of Education
overturned an 1896 ruling of the United States Supreme Court in the case Plessy v.
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Ferguson. This ruling helped to solidify phase two in the development of the pathway for
equality for all children.
Phase three would be the establishment of a public school financing system that
met the constitutional requirements and provided an equitable funding system for all of
the South Carolina public school districts. This phase began in Richland County, South
Carolina. In 1987 a group of individual taxpaying citizens of Richland County, South
Carolina, came together and filed a lawsuit claiming that the current system for funding
primary and secondary education was unconstitutional. This case became known as
Richland County v. Campbell. The driving force for the challenge from the Plaintiffs was
based on the disparities in the per-pupil spending between the low - wealth and high wealth school districts. The lawyers for the Plaintiffs in this case appeared to have
mirrored their case after the Serrano v. Priest case in California and the Rose v. Council
for Better Education in Kentucky. In both of these cases, Serrano and Rose, the plaintiffs
challenged the constitutionality of their state’s public education financing system.
Although the premise for both cases was different, the court ruled in favor of the
Plaintiffs in both cases. The ruling Serrano v. Priest and Rose v. Council for Better
Education was that the state’s financing system for public schools was unconstitutional.
In both cases, the presiding judge established a timeframe for bringing the public schools
financial system into Constitutional guidelines. The lawyers for the Plaintiffs in the
Richland County v. Campbell case challenged the financial system of the primary and
secondary public education system specifically focusing on the Education Finance Act
and the Education Improvement Act. The Plaintiffs in this case did not receive the same
type of ruling as the ones in California or Kentucky. Although the Plaintiffs in Richland
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County v. Campbell were not “victorious”, it did establish that the current South Carolina
public school funding system did not violate the equal protection clause and was meeting
the South Carolina Constitutional requirements. The ruling in the case substantiated
phase three in that according to the South Carolina Constitution, the South Carolina
school funding system did not violate the equal protection clause.
The fourth phase began the shift of equity to adequacy and established the
benchmark that will be used to measure the adequate educational standards in South
Carolina’s public education system. The fourth phase began in Clarendon County, South
Carolina where the first phase to equity began. On November 1, 1993, forty of the more
than eighty school districts in the State of South Carolina began a ten year judicial trek in
the pursuit for equitable funding for South Carolina public schools. These forty South
Carolina school districts challenged the statutory scheme for public school funding in a
court of law. This judicial challenge became known as Abbeville v. the State of South
Carolina. The original premise of this case was very similar to Richland v. Campbell
and started off with the same results, having the case dismissed, until the attorneys for the
Plaintiff began to modify their challenge with the word adequate. As a result of changing
the terminology to adequate, the court began the process of defining a “minimally
adequate” education in it’s determination to see if the guidelines of the South Carolina
Constitution are being met. The Court defined minimally adequate education to include
providing students adequate and safe facilities in which they have the opportunity to
acquire:

1. the ability to read, write, and speak the English language, and knowledge of the
mathematics and physical science;
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2. a fundamental knowledge of economic, social, and political systems, and of
history and governmental processes; and
3. academic and vocational skills. (Abbeville County School District v. The State of
South Carolina, 1999)

The litigation in Abbeville v. the State of South Carolina was very similar to DeRolph v.
State and Robinson v. Cahill except for the terminology for “minimally adequate” was
“thorough and efficient.” With the court establishing the definition for a minimally
adequate education and its interpretation of the South Carolina Constitution requiring the
State to provide all children a minimally adequate education, Judge Cooper made his
ruling. Judge Cooper’s ruling was based on the standard that if you are doing something
in any area of public education, you are meeting the requirement of minimally adequate.
Judge Cooper did rule that South Carolina was meeting the requirements of having a
qualified person who was a certified teacher in each classroom. This was due to the
current teacher certification process required by the South Carolina State Department of
Education. Judge Cooper did acknowledge that some of the school facilities were in poor
condition but the conditions of the facilities did not violate the South Carolina
Constitution. No actions were taken by the court on those two components of the court
case. The one area where Judge Cooper did rule that Plaintiff Districts were not meeting
the benchmark of minimally adequate education was in early childhood intervention
programs. In order to develop and support these programs, the state of South Carolina
has to provide minimally adequate funding. At the time of the study, Judge Cooper’s
ruling was being implemented in the K4 programs in the public education system.
Although the ruling specifically targeted K4 programs, all of the four year old children in
the Plaintiff’s school districts did not receive the benefits of having the opportunity to
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attend a four year old public education program. The funding that was set-aside for four
year old programs had specific guidelines and student qualifications that were established
in order for the school districts to receive K4 funding. The Plaintiff school districts would
only receive funds for the four year old children whose parents qualified to receive
government assistance or for the four year old children who had been diagnosed with a
learning disability. Judge Cooper’s ruling transformed the pathway for improving and
providing an equitable education in South Carolina to a “minimally adequate” pathway.
The fifth phase is still yet to be developed and researched. The pathway for a
“minimally adequate” education will continue to change because the funding avenues for
South Carolina’s public education system remains “fluid” and is periodically changing.
In 2006, Act 388 was passed and altered the public school funding system. Act 388 was
written to reduce residential property tax that was used for funding public education and
replace it with a one cent sales tax. Thus, the door for future studies remains open and
avenues of the minimally adequate pathway uncharted.

Section 3
Summary of Interviews
Please explain your role/job responsibilities in the court case
Abbeville v. The State of South Carolina.
Listed below are the participants in this study. Although some of the participants
have retired or changed profession at the time of this study, they were identified
by their profession at the time of their involvement in the court case.
•
•
•
•

Dr. Lorin Anderson - Witness for the Plaintiffs
Dr. Carl Michael Campbell - Superintendent
Dr. Charles Cummins - Superintendent
Carl Epps - Attorney for the Plaintiffs
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•
•
•
•

Dr. Ray Hunt - Assistant Superintendent
Robert Stepp - Attorney for the Defendants
Dr. Tom Truitt - Executive Director of a Pee Dee Educational Consortium
Dr. Ray Wilson - Executive Director of the Western Piedmont Education
Consortium

How did the court proceedings directly affect you in
your professional career?
The trial appeared to have some effect personally and professionally on all of the
participants. All those interviewed injected passion into many of their responses. Dr.
Truitt, who has followed the court case from its origination, boldly stated “A whole lot!”
Robert Stepp, an attorney for the defendants, said “it was a dream opportunity for a trial
lawyer”. Carl Epps, an attorney for the plaintiffs, summed it up for all of the participants,
including the attorney for the state when he said,
“This trial has a much larger meaning to a lawyer…All of the lawyers
look at this as being an opportunity to create positive change for not only a
group of people but a group of children, primarily in South Carolina, who
need something good to happen to for them.”

What factors initiated and influenced the court proceedings?
The initial thrust to pursue financial relief through the judicial system came about when
the General Assembly began shifting the funding of fringe benefits for employees from
the state level to the district level. The disproportionate amount of local revenue across
the state made many Superintendents worried about the funding process.
The needs of their children and the limitations of the opportunities within the
district due to the funding issues were echoed by all of the Superintendents who were
interviewed. Each Superintendent expressed the concern that they wanted the ability to
offer their students the same programs and type of education that was already being
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offered by other district across the state. Although funding was the primary issue, there
were some underlying concerns expressed by the participants. District and school
rankings, student test scores, and the retention of highly qualified teachers were some of
the other factors that helped to initiate and drive the forces to pursue legal actions. Mr.
Stepp, attorney for the State, provided a different perspective to what influenced the case
when he stated,
“I think the thing that made this case interesting and somewhat unusual is
that if a lawyer goes into court to try a case, all for the facts that are going
to be presented have already happened…In this case, education policy in
South Carolina is changing all of the time. Appropriations are changing.
Funding is changing. Legislation is changing. I mean, the case, the
statutory framework for education in 2003, when we started the trial was
vastly different that the statutory framework that existed in 1993, when the
case was filed. It changed again in the middle of the trail. It was a constant
evolving thing… This was unusual in that we were trying a case about a
subject matter that was not fixed, and some of which was historical, but
was continuing to evolve while we were in the courtroom.”
All of the participants, who were educators, expressed or alluded to the fact that it was
like trying to fight a losing battle when they were trying to meet the needs of their
children.

Were there any external factors that affected or influenced the
course of the court proceedings?
Participants for the defendant and plaintiff noted how the changes that took place within
the educational system played an influential role in the progression of the trial. Dr.
Campbell described how the 1993 Academic Assistance Act and the 1998 Accountability
Act had a significant effect on the court proceedings. Several of the participants noted the
documentary “Corridor of Shame”, by Bud Ferillo, and how it brought the publics’
attention to funding issues in South Carolina’s public schools. The development of
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curriculum standards and the stringent teacher certification requirements were utilized by
the state if their defense. The attorney for the Plaintiffs, Mr. Epps, stated that there were
no outside influences and “it was a pretty much straight up trial and that the State did
what it needed to do and we did what we needed to do to protect our clients.”

Please describe any former court cases that had
an effect on the proceedings.
All of the participants indicated that there were other court cases that had some bearing
on the Abbeville case. As Dr. Campbell described it “there was a litany of cases where
the states were providing some remedy and the Plaintiffs in those cases won.” Serrano v.
Priest was the case that a majority of the participants referred to within their responses.
Court cases in Virginia, Ohio, and Texas were mentioned by some of the
Superintendents. Carl Epps, the attorney for the Plaintiffs, referred to a court case in
North Carolina, Leandro v. State. Mr. Epps stated that both parties were following this
case and the defendants’ lawyer team was utilizing the North Carolina Court’s decision
as part of their defense. Mr. Epps did discuss how, after an appeal, the ruling shifted in
Leandro v. State and they, the Plaintiffs, were able to use it for support documents. Mr.
Stepp did not make a reference to this case.

What was the original goal of this court case?
There was not an obvious straight forward consensus amongst the participants in their
response to this question. Due to the length of the court case and the changes that were

101

made during each appeal process, it is apparent why there was no one stated commonality
with each response.
•

Dr. Truitt referred to the lack of funds for fringe benefits.

•

Dr. Campbell discussed the pursuit of the necessary funds to allow the
opportunity for each child to receive a minimally adequate education.

•

Dr. Cummins described how the goal was to “improve the opportunity for
students in these rural small districts and poor districts.”

•

Dr. Hunt and Dr. Wilson explained how court case pursued the change in funding
procedures through challenging the Constitution of South Carolina.

•

Mr. Epps summarized it by explaining how “the state has a constitutional
obligation to offer educational opportunities to all children in South Carolina.”

Although there was no consensus, the underlying topic of each participant’s response was
funding.

Was the goal modified or altered during the proceedings? If so, why?
Was there a shift from the funding equation to a social issue?
It was a consensus that the court case did evolve as it moved from dismissal motions to
appeals to the South Carolina Supreme Court. The origination of the case began with
concerns on how the poorer school districts were going to pay for employee fringe
benefits. To resolve the funding concerns, it was decided to challenge the
constitutionality of the state’s funding formula. Along with concerns about the funding
formula were equity claims with a social overlay of race and poverty. The original case
was dismissed and “the Supreme Court affirmed Judge Cooper’s dismissal of what we
would consider equity claims, the equal protection argument,” according to Mr. Stepp.
This dismissal led to the first appeal. Dr. Wilson described the shift and establishment of
a benchmark when he stated that “it was not until the ending of the first case where the
State Supreme Court said to the lower court that their interpretation of the Constitution
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was that the State was required to provide a minimally adequate education.” The
Supreme Court established “minimally adequate” education as the benchmark.

To what effect (if any) did it have when some of the school districts
removed themselves from the case? To what effect (if any) did it have
when some of the school districts who removed themselves
from the case re-entered the case?
Abbeville County School District was the only district that removed themselves from the
court proceedings and re-entered. All of the participants agreed Abbeville County
pulling out and rejoining had no bearing on the proceeding and/or the court rulings.

Did the districts accomplish their desired goal(s)?
This was the one question where the responses were split. The irony is that the attorney
for the Plaintiff stated they had accomplished their goal and the attorney for the
Defendants stated that they had accomplished their goal. All of the participants, who
were involved in public education, made some reference that there was still a concern
about funding and how the Judge’s ruling did not resolve this issue.

Section 4
Recommendations
The educational financial system in South Carolina is a changing system. The researcher
recommends further studies in the determination of the affects of South Carolina’s Act
388 on the public education financing system. Will the districts located in the poor rural
areas be able to become financially stable? Are the changes the Legislatures and General
Assembly implemented after Judge Cooper’s ruling making a difference? It is also
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recommended that a qualitative analysis of the academic performance of those students
who completed a public school K4 program verses those who entered school in a K5
program be conducted.
At the time of this study, there was a push by many public school educator and
public school advocates to amend the South Carolina Constitution to remove the term
“minimally adequate education” and replace it with “high quality education”. It is
recommended that the changes in the financial system, educational standards, or future
lawsuits be researched. If the push for “high quality education” does or does not fail, it
would be recommended to examine other states that have been involved in similar
Constitutional amendments.
Forty five of the Fifty States have been involved in some type of litigation
challenging the constitutionality of K-12 funding. It is recommended that the states
where the Plaintiffs were not successful and the data supporting the Judge’s ruling for the
defendants be researched and compared to other court litigations. It is also recommended
that those states that did violate their State’s Constitution be reviewed and examine how
the Legislatures changed their current funding system to come into compliance with their
State’s Constitution. Another approach would be to review the funding systems and
determine if the Legislatures implemented another line item within the budget and did not
change the funding formula. Within those same parameters, how many children actually
benefited from the Supreme Court’s ruling?
Each court case varied in number days, months, and years of litigation until the
Supreme Court made a ruling. It is recommended to research the equitability of the
actual court cases. Did the benefits of an extended court case outweigh the cost? Judge
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Cooper’s ruling in the case Abbeville v. the State of South Carolina required early
childhood to be addressed. But, to what extent is it being addressed in South Carolina
and other States with similar rulings? Were the court cases cost effective? Did the
current education funding system remain stable while the court litigations were on-going
or were the legislatures and the General Assembly addressing educational concerns and
modifying the funding system?
During the time period of the ruling of the court case Briggs v. Elliott, South
Carolina was in a state of racial unrest. It is recommended to study the similarities and
differences in the social factors across the state and nation when the public education
funding systems were challenged in a court of law.
It is also recommended to study the funding trends in South Carolina and research
the legislative actions taking place in their effort to maintain the necessary funds to
provide a “minimally adequate” education. At the time of this study, Dr. Jim Rex was
the South Carolina Superintendent of Education. Dr. Jim Rex established two task forces
to develop a new funding model that would provide fiscal sustainability for South
Carolina’s public education system. It is recommended to analyze the trends and issues
of the fiscal sustainability of public education in South Carolina and other states.
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Poverty Thresholds for 2007 by Size of Family and Number of Related Children Under 18 Years
Size of Family Unit

Weighted
Average
Thresholds

Related children under 18 years
None

10,787

10,787

65 years and over

9,944

9,944

Two people
Householder under 65
years
Householder 65 years
and over

13,540

Three people

13,954

13,884

14,291

12,550

12,533

14,237

16,530

16,218

16,689

Three

Four

Five

Six

Seven

8 or more

16,705

Four people

21,203

21,386

21,736

21,027

21,100

Five people

25,080

25,791

26,166

25,364

24,744

24,366

Six people

28,323

29,664

29,782

29,168

28,579

27,705

27,187

Seven people

32,233

34,132

34,345

33,610

33,098

32,144

31,031

Eight people

35,816

38,174

38,511

37,818

37,210

36,348

35,255

34,116

33,827

Nine people or more

42,739

45,921

46,143

45,529

45,014

44,168

43,004

41,952

41,691

Source: U.S. Census Bureau
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29,810
40,085

Appendix A

10,590

Under 65 years

Two

Poverty Level Threshold
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One person (unrelated
individual)

One

Appendix B
IRB Approval Letter
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Appendix C
Copy of Participant Consent Form

Consent Form

Your participation is completely voluntary. You may choose not to participate, and may
withdraw your consent to participate at any time.
If you have any questions or concerns about this study, please feel free to contact me via
e-mail (ccostner@acsd.k12.sc.us) or phone at Long Cane Elementary (864–366–5924). If
you would like to contact Dr. Flanigan, my committee chair, he may be reached at (864)
366-5091. If you have any questions about your rights as a research participant, please
contact the Clemson University Institutional Review Board at (864) 656 – 6460.
I have read this consent form and have been given the opportunity to ask questions. I
give my consent to participate in this study.

Participant’s Signature: __________________________________ Date:_____________
A copy of this consent form should be given to you.
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Appendix D
Information Letter to the Participants

120 Woodland Way
Abbeville, SC 29620
Information Letter to Participants

Thursday, March 13, 2008
Dr. C. Michael Campbell
437 Paradise Point
Abbeville, SC 29620
Dear Dr. Campbell:
My name is Charles A. Costner and I am the principal at Long Cane Elementary. I am
also a doctoral student in Educational Leadership at Clemson University. Dr. Jack
Flanigan is the chair of my committee. I am conducting a historical analysis of the court
case, Abbeville v. The State of South Carolina.
I am writing to request your help with my research. As you are aware, equitable and
adequate funding for public school districts has been an on going challenge for South
Carolina. It is my goal through this study to help provide a better understanding of the
different avenues that were utilized in the pursuit of seeking equitable funds for all of the
public school districts in South Carolina.
One of the main components of this study will be the input of those who were directly
involved with and/or knowledgeable of the court case. This information will be gathered
from a one-on-one interview or a phone interview. All of the interviews will be audiotaped. I would like to have the opportunity to include your insight in this study. I will be
contacting you by phone to see if you agree to participate in the study and hopefully be
able to arrange a date and time for an interview.
I sincerely hope that you will consider participating in this study. I believe that the
information gained from these interviews will provide a greater understanding of the
pursuit for equitable and adequate funding for public school districts.
Please feel free to contact me via e-mail (ccostner@acsd.k12.sc.us) or phone at Long
Cane Elementary (864–366–5924), if you have any questions or concerns. If you would

110

like to contact Dr. Flanigan, my committee chair, he may be reached at (864) 366-5091. I
appreciate your time and consideration.
Sincerely,

Charles A. Costner
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Appendix E
Interview Questions

“Equity to Adequacy”
A Historical Analysis of the litigations of Abbeville v. The State of South Carolina
Interview Questions:
(These questions give the parameters within which the interview will be conducted.)
1. Please give a brief professional history of yourself.
2. Please explain your role/job responsibilities in the court case Abbeville v. The
State of South Carolina and how the court proceedings directly affected you in
your professional career.
3. What factors initiated and influenced the court proceedings?
4. Were there any external factors that affected or influenced the course of the court
proceedings?
5. Please describe any former court cases that had an effect on the proceedings.
6. What was the original goal of this court case?
7. Was the goal modified or altered during the proceedings? If so, why?
8. Was there a shift from the funding equation to a social issue?
9. To what effect (if any) did it have when some of the school districts removed
themselves from the case?
10. To what effect (if any) did it have when some of the school districts who removed
themselves from the case re-entered the case?
11. Did the districts accomplish their desired goal(s)?
12. What other things in the case would you like to share with me?
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Appendix F
Education Finance Litigation Map

Figure F.1, Education Finance Litigation Determined in the Various States’ High Courts

1 = No litigation or state Supreme Court decision
2 = Plaintiffs won
3 = Plaintiffs won with complications
4 = Plaintiffs lost and no pending litigation
5 = Plaintiffs lost but variances exist
(Brimley & Garfield, 2008, p234)
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